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Editorial 


Governor Hadley of Missouri is another who sees 
no grounds for believing that the railway problem 
must find its complete solution in government 
ownership. He does not believe that government 
ownership and operation is either a necessary or 
desirable solution; but is impressed with the belief 
that the complexity of the problem is such that it 
will be necessary to work for a long time on the 
“cut and try” system. A part of this system is in- 
volved in the present controversy as to the limits of 
state and federal control over rates on intrastate 
traffic. While admitting that the old question of 
States’ rights was settled nearly fifty years ago, he 
contends for a new question of states’ authority, and 
sees a “twilight zone,” in which neither federal nor 
State authority is clearly defined, and upon which 
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he believes there is a tendency for federal authority 
to encroach. It is, however, admitted that the situa- 
tion resulting from the present system of regula- 
tion by different states and by the national govern- 
ment is a very unsatisfactory one, and his discussion 
of the whole matter will be found of more than 
passing interest. 


WHEN GOVERNORS RESOLVE. 


It is so unusual for a group of governors to get 
together and combine upon measures that may be- 
come the subject of legislative, executive or judicial 
action, that it is difficult to characterize accurately 
the movements of the assembly of governors now in 
The feature with 
which we are particularly concerned is the resolu- 
tion to file with the Supreme Court a protest against 
the upholding of Judge Sanborn’s decision in the 
Minnesota rate case, which is characterized as an 
invasion by federal authority of the rights of the 
sovereign states. 


session at Spring Lake, N. J. 


It is curious to note how closely the arguments 
used, so far as they have been reported in the daily 
press, follow those which were used in the late 
fifties and early sixties with reference to another 
issue, without, however, including any sectional 
element. According to the reports that have come 
to us, twenty-four states are represented in the 
action. These are: Alabama, Colorado, Florida, 
Georgia, Idaho, Kansas, Maryland, Massachusetts, 
Mississippi, Missouri, Montana, Nebraska, New 
Hampshire, New Jersey, North Dakota, Ohio, Okla- 
homa, Pennsylvania, Rhode Island, Utah, Virginia, 
Washington, West Virginia and Wisconsin. It 
would require close examination, indeed, to find any 
sectionalism in this. 

How the protest will be presented, or what effect 
it will have even if it is admitted by the court, is 
a matter upon which prediction would be mere 
guesswork. One result it may have. Whether or 
not the ground is taken that Judge Sanborn’s de- 
cision went too far, it is evident that it would be de- 
sirable to secure in some manner a uniformity of 
action among the states on the matter of the estab- 
lishment of rates. If full control cannot be awarded 
the Interstate Commerce Commission without the 
passage of a constitutional amendment, then per- 
haps the best thing would be this getting together 
on the part of the states in a harmonious system 
of handling railway rate problems. Conditions 
could not be much more troublesome than they are 
now, either to the railroads, to the Commission, or 
to such of the state commissioners as are intelli- 
gently endeavoring to hit upon a practice that will 
assist rather than hinder the free movement of 
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traffic and the development of natural resources by 
allowing proper transportation facilities. 

Further than that it assists in keeping the ques- 
tion of state and federal rights under active con- 
sideration, it seems hardly probable that the action 
of the governors will produce much effect. As has 
been recently said in relation to the whole subject 
of the governors getting together, the governor of 
a state is not the legislature, and, in fact, is fre- 
quently considered by the legislature as a sort of 
necessary evil. The weight of the resolution must, 
therefore, be taken as a kind of indirect force which 
may or may not operate in the right direction. 


OCEAN RATES. 


There are even greater difficulties in the rate sit- 
uation than are found in the conflict of federal and 
state control. In a very large proportion of the im- 
portant cases acted upon by the Interstate Com- 
merce Commission the effect of water competition 
enters as a controlling or at least a disturbing ele- 
ment. Within the borders of the country, as upon 
the large rivers, this element may be subject to con- 
trol. Upon the ocean it is a different matter, and 
the influence of ocean rates upon the rates estab- 
lished by carriers upon land is already a troublesome 
one to the Commission. 

It is pointed out by an eastern publication that the 
process of probing into the matter of possible dis- 
criminatory rates by carriers engaged in interstate 
commerce has incidentally let in light on the part 
played by marine lines engaged in the coasting trade 
and owned or controlled by railways. In certain 
cases this ownership or control may be a powerful 
factor in determining rates within a given area, and 
may, as in southern New England, result in the es- 
tablishment of a virtual monopoly. This, however, 
is a special case. 

Genuine water competition introduces an element 
that is of a more far-reaching character and one that 
is hardly subject to control except under interna- 
tional agreement. A suit, brought not long ago 
against the so-called trans-Atlantic trust, has failed 
so far to produce results, and apparently is not being 
pressed. The rock against which all efforts at regu- 
lation sooner or later bump is that of jurisdiction. 

The exchange previously referred to asks, “How 
far can congressional statutes control rates deter- 
mined by foreign ship owners?” and answers it, 
apparently little to its own satisfaction, by asking 
another: 

“Congress can impose the terms on which ships 
shall enter ports, and can discriminate between ves- 
sels that conform to regulations governing entry 
and departure and those that do not. But can such 
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entry be based on rates of carriage that are en- 
forced, rates that are proved to discriminate against 
American shippers? Here emerges an issue that 
has its international aspects, and that points botli 
statesmen and the public to phases of law as applied 
to business that must be taken into account by Con- 
gress when next it considers the rate problem.” 

As a “horse-shed” opinion, to use the language of 
the legal fraternity of a past generation, one would 
be tempted to say that it would be about as easy 
to control the wintry blasts from Medicine Hat as 
to control the rates to be charged by ocean steamers 
as a condition of their entry into port. The result 
would be a virtual blockade and the declaration of 
all foreign goods as contraband, since it can hardly 
be supposed that the power would be left to the 
United States, even under international agreement, 
to fix rates that would always be in harmony with 
its own railway rate system. 

Sooner or later, doubtless, Congress must take 
action looking to an amelioration of the difficulty, 
but the question of jurisdiction looms like a specter. 
It will always seem an injustice to the Minneapolis 
man that he should have to pay fifty cents more for 
a barrel of flour, which he, perhaps, helped to make, 
than he would have to pay for the same barrel in 
Liverpool; but his difficulty is a simple one com- 
pared to that caused by the ramifications among in- 
termediate rates, which the rate-maker must con- 
sider, and which are founded upon the same prin- 
ciple that makes the Liverpool rate approximate|\ 
just. 


Aims for Rate Unity 





Portland, Ore., September 15.—Members of the state 
railroad commissions of Washington and Oregon met in 
conference with Professor Henry Thurtell, special exam- 
iner and chairman of the fourth section board of the In- 
terstate Commerce Commission, a few days ago. The 
evolution of a plan whereby regulation of rates as it 
affects these states might be taken both by the local 
bodies and by the national commission without conflict 
of authority or purpose was announced as the funda- 
mental idea of the meeting. 


“The purpose of the conference,” said Clyde B. 
Aitchison, chairman of the Oregon railroad commission, 
“is to work out some plan between the railroad and 
public service commissions of the two states and the 
representative of the Interstate Commerce Commission 
in adjusting rates so that no conflict would result either 
as to jurisdiction or as to the rates which might be 
fixed by the state or federal authorities. 

“Our deliberations included a consideration of the 
rates to be paid carriers and yet conserve the mant- 
facturing and shipping interests of the state and al 
the same time give to the consumer the greatest possible 
protection and liberal treatment.” 
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A RIGID FOURTH SECTION CLAUSE 





Washington, D. C., September 15. 
—It may be like saying that two 
and two make four to declare that 
the amended fourth section is bound 
to be the most discussed part of 
the act to regulate commerce during 
the next two or three years, but that 
observation is made notwithstanding 
just for the sake cf calling atten- 
tion to the fact that it has been 
seriously contended before the Com- 
mission that it has no power to grant relief from the 
part of the section which forbids the charging, as a 
through rate, a fare in excess of the sum cf the inter- 
mediate fares subject to the act. Alfred E. Wood, of 
this city, has filed a brief with the Commission in 
support of a proposition that under the amended fourth 
section, the Commission has no power to relieve carriers 
from what he calls the “through and local prohibition.” 

Near the end of his brief* he calls attention to the 
fact that that is the only prohibition carried in the 
section that does not carry with it an express grant 
cf power to relieve carriers from its operation, There- 
fore he argues that the Commission has no such power. 
His contention is that, inasmuch as the words “And 
the Commission may from time to time prescribe the 
extent to which such designated common carrier may 
be relieved from the operation of this section’ were 
contained in the original section, they neither enlarge 
nor restrict the power of the Commission. 

. The point last emphasized is that if Congress in- 
tended those words to apply to the “local and thrcugh 
prohibition” it would not have followed the other new 
prohibition put into the section with words saying how 
and under what conditions exceptions to it may be 
allowed. That other prohibition, which was made when 
the section was amended, is that which says rates 
lowered to meet water competiticn shall not be ad- 
vanced again except upon a showing to the Commission 
that there has been some change, warranting the ad- 
vance, other than the disappearance of the water com- 
petition. 

Mr. Wood contends that if the “time to time” sec- 
ticn be construed as a general grant of power to abro- 
gate one or all of the prohibitions, without petition, 
hearing or investigation, then it is a delegation of legis- 
lative power and invalid. He contends they must be 
read in connection with the words admitted to apply 
merely to the long and short haul prohibition, and 
when so read, they are inapplicable to the “through 
and local prohibition.” It is only by so construing the 
proviso allowing departures from the long and short 
haul rule that the “time to time” part of the section 
as to parts of one rounded whole that Mr. Wood con- 
tends the Commission was able to make its ruling in 
the Nevada case, as follows: 

“That the proviso authorizing this Commission to 
permit exceptions to the general prohibition of the 
section is not a grant of arbitrary or absolute power, 
but its exercise must be limited and conditioned upon 





*Mr. Wood’s argument upon this feature of the Fourth 
oa appeared in the last issue of THe TRAFFIC WoORLD.— 
“ditor. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 459 


the presence in special cases cf conditions and cir- 
cumstances which would make such exceptions legal 
and proper and in no wise antagonistic to other pro- 
visions of the act.” 

Following up that line of reasoning, Mr. Wood main- 
tains that to ccnstrue the “time to time” sentence as 
a grant of power to relieve from the “thrcugh and local 
prohibition” would be to construe it as a grant of arbi- 
trary and absolute power, not limited or conditioned, 
and which would be antagonistic to other provisions of 
the act. 

The brief was filed in ccnnection with the applica- 
tion of the Washington Southern Railway for permis- 
sion to use a bridge arbitrary of 25 cents as part of 
its basing structure to be used in making through 
rates from North Carolina points on the Seaboard and 
Atlantic Coast lines to points west and north of Wash- 
ington. The application was denied, but the Commission 
did not set forth the grounds upon which it based its 
denial, so it is not possible to say what weight, if any, 
was attached to Mr. Wood's argument cn his proposition 
that the “time to time” sentence confers no power on 
the Commission to grant relief from the “through and 
local” prohibition of the amended fourth section, The 
Commission, in other cases, has granted temporary re- 
lief from the fourth section as to rates in excess of 
the sum of the locals. Such relief, however, from the 
nature cf the orders, was merely to allow the carriers 
to adjust themselves to the new conditions and amounted, 
in substance, merely to notice that, pending attempts 
to conform to the amended section, the Commission 
would not endeavor to subject any of the carriers to 
penalties or undertake to prescribe rates in strict com- 
pliance with the amended section. 

Now that the question has been raised, it is not 
unlikely that the Commissioners will consider it in 
connection with the orders granting temporary relief, 
fcr the carriers must soon do something either to bring 
their rates into conformity with the rules laid down 
in the amended section, or attack its validity in the 
courts. A. E. H. 


Live Stock Shippers Complain 


Des Moines, Ia., September 15.—Complaints attack- 
ing the abolition of rates on feeders and switching 
charges at Chicago have been filed with the state 
railroad commission by the Corn Belt Meat Producers’ 
Association. 

Averment is made in the first case that the carriers 
have been granting a rate on stock cattle for feeding 
75 per cent of the fat cattle rate and that this charge 
has now been canceled. To assess the same rates on 
stock as on fat cattle, in the opinion of the complainant, 
will be an injustice to the farmer fattening cattle. 

In the second case, the gravamen of the complaint 
is against the charges to packing industries located 
without the limits of the Union Stock Yards at Chicago. 
It is averred that charges in the yards are about $9 
per car, but that when the plant is outside the yards 
the charges pile up exorbitantly. It is further averred 
that this additional tax on shipments without the yards 
is an attempt to.force all live stock traffic through the 
Union Stock Yards and to make the shippers pay toll 
to the stock yards company and the commission men, 
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COMMISSION REVERSES ITSELF 


Commerce Board Rules Shipper May Recover 
Drayage Charges on Misrouted Shipments 


OPINION NO, 1629 
No. 3631. 
(21 I. C. C. Rep., 451.) 
W. C. STERLING & SON COMPANY 
vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted December 15, 1910. Decided June 22, 1911. 


“ey 


Initial carrier misrouted shipment, and to obtain delivery called 
for in bill of lading consignee drayed shipment to its plant 
at its own expense. Former rulings of the Commission 
modified and reparation awarded to cover the drayage 
charge. Overcharge above tariff rate discovered, which 
should be refunded without order of the Commission. 


G. M. Stephen for complainant, 
D. P. Connell for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant, a corporation, engaged in business 
at Monroe, Mich., filed its petition herein under date of 
November 4, 1910, seeking reparation on account of an 
overcharge resulting from alleged erroneous application 
cf a rule respecting minimum weights, and for drayage 
at the place of delivery caused by misrouting, in con- 
nection with a shipment of cedar poles from Bay City, 
Mich., to Louisville, Ky. 


The poles were delivered to the Michigan Central 
Railroad Company, and bill of lading of April 10, 1909, 
bore the notation “L. & N. delivery.” The poles were 
over 40 feet lcng and were loaded upon two cars. The 
order for the cars requested “two less-than-thirty-six-foot 
cars,” as it was thought that the load would not amount 
to the minimum weight for two 36-foot cars. The car- 
rier furnished one 35-foot and one 34-fcot car, the mini- 
mum carload weight for each being 34,000 pounds. 
Bolsters were placed across the center of each car and 
the poles so loaded that one end rested upon each bolster. 
It is claimed that the load was thus equally divided, 


The load was not weighed at the point cf shipment, 
but the bill of lading specified the weight as 45,000 
pounds “subject to correction,” 1,000 pounds to be allowed 
for stakes. At Winona the cars were weighed by plac- 
ing one car upon the scales and weighing it, deducting 
the weight of the car and 500 pounds for stakes from 
the gross weight, and then weighing the other car with 
like deductions. The total net weight of the load was 
62,700 pounds. According to the weight certificate the 
load upon the longer car netted 24,700 pounds, and the 
load upon the shorter car 38,000 pounds. The freight 
bill was made out by charging for the longer car the 
minimum weight of 34,000 pcunds and the full weight 
of 38,000 pounds for the second car, making the total 
72,000 pounds, upon which 15 cents per 100 pounds was 
charged and the resulting amount, $108, was paid by 
complainant. 


No question is raised as to the rate, but it is claimed 
that there was an overweight under Rule 7-A of the 
official classification. That rule provides, in substance, 
that when articles on account of length require two or 
more cars to transport them, the longer car shall be 
considered the first car and shall be charged for at the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 12 






minimum weight provided for such articles in carloads. 
and that 50 per cent of the minimum weight of the 
second car shall be added; that in no case shall the 
charge be based upon a weight less than 36,000 pounds 
for two cars, “actual weight to be charged for when the 
aggregate actual weight exceeds the specified minimum 
weights.” Objection is raised to the manner of weigh- 
ing this load. It is claimed by complainant that the 
load was equally divided by placing bolsters in the 
center of each car and-reversing every other layer of 
poles, so that the weight would be equally distributed 
The weight certificate shows that the longer car, which 
presumably would carry more than one-half of the load, 
weighed 13,700 pounds less, net weight, than the shorter 
ear. While this method cf weighing a double load is 
not satisfactory, it is not uncommon. We are of opinion 
that 62,700 pounds must be accepted as the actual weight 
of the poles. 

We believe, however, that the method adopted by 
the railroad company in computing the charge upon 
72,000 pounds was incorrect as to the excess over the 
actual weight. While it is true that the rule referred 
to provides that the longer car shall be considered the 
first car and the minimum weight applied to it, and 
50 per cent of regular minimum weight be used as basis 
for charges on the second car, this is intended to apply 
where the actual load is less than the combined mini- 
mum weight for both cars. In this case the minimum 
carload weight for the first car was 34,000 pounds, and 
under the rule above mentioned the minimum for the 
second car was 17,000 pounds. The total load as weighed 
was 62,700 pounds, which exceeded the aggregate mini- 
mum of the two cars. Therefore, under the provision 
in the rule that the charge shall be based upon the 
actual weight in case it exceeds the minimum weight, 
the charge should be computed at 15 cents per 100 
pounds upon 62,700 pounds. At the hearing the defend- 
ants admitted that this basis of computation was right 
and that the charge for 72,000 pounds was not in accord- 
ance with the rule in the classification. The charge 
for the excess weight, amounting to 9,300 pounds, was 
$13.95, and that amount should be refunded without the 
requirement of an order of the Commission. 


The other claim is for drayage paid for delivering 
the poles to the consignee in Louisville, Ky. These poles 
were shipped to the Louisville Lighting Company, whose 
yard in Louisville is on a sidetrack of the Louisville 
& Nashville Railroad. The routing shown by waybill 
was “L. & N. delivery.” The shipment passed over 
the Michigan Central to Niles, Mich., and thence over 
the Cleveland, Cincinnati, Chicago & St. Louis Railway 
to Louisville. The general manager of the Louisville 
Lighting Company, in a letter submitted, states: 

_ We were notified by the Big Four upon the arrival in the 
city of the carload of poles, and we in turn told them we 
wanted them turned over to the L. & N. road, as our pole 
yard was at Ninth and Dumesnil streets, side switch being on 
the L. & N. track. We waited a day, and not receiving the 
ear, called again to know what was the cause of the dela) 
and were told that the L. & N. would not receive any cars 
from them, and the only thing they could do was to switch the 
car to the nearest point on their tracks to our yards, which 
was quite a distance from our yards, and we were compelle| 


to haul the poles from that point to our yards at a cost of $25 
which charge was sent to W. C. Sterling & Sons Company. 


Had the shipment been routed via the Big Four to 
Cincinnati, and thence via the Louisville & Nashville 
delivery upon the tracks of the latter company at Louls- 
ville could have been obtained. The freight, $108, and 
the charge for hauling, $25, were charged to and pai‘ 
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by the complainant, It is claimed that reparation should 
be allowed for the expense of drayage incurred by reason 
of misrouting of the shipment. 

It is clear that the defendant, the Michigan Central 
Railroad Company, failed to perform its duty in carrying 
out the routing instructions of the shipper, and that in 
consequence of this breach of duty there was cast upon 
the shipper the burden and expense of transferring the 
shipment at the point of destination to the place where 
it was wanted, and where under the established tariff 
and his routing instructions he was entitled to have it 
delivered. This transfer was at a cost to the shipper 
of $25, and he was therefore damaged in that amount 
by the unlawful act of the said defendant, the Michigan 
Central, in misrouting said shipment. It is the finding 
and conclusion of the Commission that complainant is 
entitled to an award of damages in the sum of $25, with 
interest from May 1, 1909, against the Michigan Central 
Railroad Company, to be paid by it without contribution 
from any other carrier participating in the haul. An 
order will be entered accordingly. 

This case illustrates the hardship that would be 
imposed upon shippers in many instances, without fault 
upon their part and solely by reason of the carriers’ 
default, if the shippers could not recover for actual dam- 
age by reason of the improper delivery of freight, for 
if a shipper could make the necessary transfer only at 
his own expense he might find in many cases that this 
alternative would be less costly than the delay in hav- 
ing his freight delivered by the carriers at the proper 
place, or to be without it until he could compel them 
to complete the delivery to which he is entitled. On 
the other hand, the Commission is not without admoni- 
tion in past practices of the danger of discrimination 
and defeat of established rates if the door be left open 
for indiscriminate adjustment of claims of this kind 
without the submission of the same to the Commission. 

Recognizing the injustice and inevitable hardship 
to innocent shippers if in proper cases they may not 
recover for actual damages sustained, as well as the 
opportunity for discrimination in the adjustment of dam- 
age claims of this nature, the Commission upon further 
consideration has reached the conclusion that the ends 
of justice require modification of its prior rulings in re- 
spect of claims of this character to the extent that where, 
as in this case, by default or misconduct of a carrier 
in failing or refusing to take appropriate routing steps 
to secure a specific delivery, lawful under the estab- 
lished tariffs and specified by the shipper in writing at 
the proper time, and without collusion or connivance 
on the part of the shipper, the consignee is put under 
the necessity of transferring his freight at the point 
of destination in completion of the delivery to which 
he is lawfully entitled under the tariffs and routing 
instructions, the shipper or consignee is entitled to 
recover of the carrier at fault damages in the sum of 
actual cost to him of such transfer, but not in excess 
of reasonable rates of charge therefor 

Under the provisions of section 15 of the amended 
act, the Commission is directed to limit and prescribe 
the amount that a carrier may pay a shipper for the 
performance by him of a part of the carrier’s duty of 
Service in connection with the transportation of his 
freight. As above indicated, the Commission does not 
Sanction the adjustment of claims of the kind here under 
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consideraiion without reference of the same to it. Car- 
riers admitting the justice of claims of this sort may 
hereafter make application to the Commission for author- 
ity to pay the same; each application to admit respon- 
sibility for the misrouting and be supported by affidavit 
of the agent of the carrier cognizant of the facts relied 
upon to justify the payment, as well as of a respon- 
sible accounting officer of the carrier. Shippers may 
present such claims in the usual manner of presenting 
formal complaints. All claims of this kind now pending 
before, or that have been refused by, the Commission 
wili be considered, or reconsidered, in accordance with 
this modified ruling. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 22d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3631. 
W. C. STERLING & SON COMPANY 
vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof; 

It is ordered, That defendant Michigan Central Rail- 
road Company be, and it is hereby, authorized and di- 
rected, on or before the 16th day of October, 1911, to 
pay unto the complainant, W. C. Sterling & Son Com- 
pany, the sum of $25, with interest thereon at the rate 
of 6 per cent per annum from May 1, 1909, as reparation 
for damages caused by the misrouting of a shipment 
of cedar poles in transit from Bay City, Mich., to Louis- 
ville, Ky., as more fully and at large appears in and 
by said report of the Commission. 


Railroad Commissioners to Meet 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—The National As- 
sociation of Railroad Commissioners will be in session 
here during the week of October 11. To the end that 
the federal regulators may be free during that week to 
give attention to the state officials, the Commission to- 
day cancelled the order for a hearing in the matter of 
rules for the regulation of the transportation of ex- 
plosives, inflammables and other dangerous articles by 
express, set for October 11. 

At the same time an order was entered, at the in- 
stance of Commissioner Clark, setting a hearing for 
October 3 on the regulations for transportation of such 
articles, both by freight and express. The hearing with 
regard to express rules is one of inquiry and investiga- 
tion, and that with regard to freight is an inquiry into 
the revision of the rules and regulations. 
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GOVERNORS JOIN RATE FIGHT 


Executives of 25 States to Oppose Sanborn Deci- 
sion—Appoint Committee to Appear 
in Supreme Court 





Spring Lake, N. J., September 15.—Governors of 
Alabama, Cclorado, Florida, Georgia, Idaho, Kansas, 
Maryland, Massachusetts, Mississippi, Missouri, Montana, 
Nebraska, New Hampshire, New Jersey, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode Island, Utah, Vir- 
ginia, Washington, West Virginia and Wisconsin, in con- 
ference here yesterday, voted to protest against the 
decision of United States Judge Sanborn in the Min- 
nesota rate cases and to ask the Supreme Court to 
prevent this judicial “invasion” of state rights. 

Acting upon suggestion of Governor Harmon of 
Ohio, formerly an attorney-general of the United States 
and well known as a railroad man, and a moticn put 
by Governor O’Neal of Alabama, a committee was ap- 
pointed to voice the disapproval of the governors of 
the Sanborn decision. Governor O’Neal called for a 
committee of five, but later, upon the motion of Gov- 
ernor Stubbs of Kansas, the committee was reduced to 
three. Governors Harmon of Ohio, Hadley of Missouri 
and Aldrich of Nebraska were appointed. Action was 
declared unanimous, although Governor Kitchin of North 
Carolina, the twenty-fifth delegate, opposed it. He did 
so, he said, solely because it would be a departure from 
precedent. 


“We have just read in a recent decision, of nation- 
wide importance,’ said Governor Aldrich in a speech 
before the motion was introduced, “where our Circuit 
Court has gone into the legislative business. It is now 
becoming quite the thing for federal courts of inferior 
jurisdiction to the Supreme Court of the United States 
to invade the province and rights of these sovereign 
states by subterfuge, cunning device, and fallacious rea- 
soning and thus nullify state laws and tie up generally 
the government of the states, depriving them of their 
right to control their own internal commerce. 


“The right to enact statutes and regulate such cor- 
porations to the end that only just and reasonable 
charges may be made is inherent in a state legislature 
for that commerce which lies wholly within its borders, 
and the power and duty to say what is reasonable and 
just when such an issue is tendered devclves not upon 
the legislature, but upon the courts of this land.” 

“This is a measure of vital importance to the states,” 
declared Governor O’Neal, “and as such it should be 
dealt with by the states through their chief executives. 
The states ought to act in union and voice the indigna- 
tion of the entire people cf the country before the 
United States Supreme Court. I think that we ought 
to appoint a committee to represent us before the court.” 

Opposition was encountered from several delegates 
on the ground that the expenses of the committee could 
not, legally, be paid pro rata by the states. It was then 
that Governor Stubbs of Kansas moved the appointment 
of a committee of three, who could employ their own 
state’s attorneys to draft such papers as might be 
necessary. Under the Stubbs motion the committee was 
“appointed by the conference to represent the governors’ 
conference in this case and to file briefs with the 
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Supreme Court as a protest against Justice Sanborn’s 
decision.” 


Governor Gilchrist of Florida, who at first opposed, 
later supported the amendment as substituted, but urged 
that the “gentlemen sleep on the question over night” 
and called attention to the fact that the hour for ad- 
journment had arrived. His voice was drowned by 
cries for the motion, and when quiet was restored 
Governor Shafroth of Colorado urged that the action 
of the conference be made unanimous. 


Seeks Misrouting Damages 


Houston, Tex., September 15.—Charging that the 
Houston, East & West Texas Railroad Company was 
guilty of discrimination in misrouting certain shipments 
of lumber, two suits have been filed against that road 
in the state courts by the F, L. Doke Lumber Company 
of Corsicana. One suit, seeking the recovery of a $1,000 
penalty, has been lodged with the District Court; the 
other, asking $500, was filed with the County Court. 

In the suit in the District Court two instances in 
which it is alleged that shipments were routed contrary to 
the shipper’s instructions are set forth. In one it is 
claimed that the plaintiff purchased a carload of rough 
lumber from the Thompson-Tucker Lumber Company of 
New Willard and gave instructions that the shipment 
be routed over the defendant’s lines to Lufkin and 
thence via the St. Louis Southwestern of Texas to 
Corsicana; averment is made that the defendant car- 
ried the shipment to Houston and there turned it over 
to the Houston & Texas Central for delivery. In the 
seccnd instance, it is alleged that the plaintiff purchased 
a car cf lumber at Mayston from the Carter Lumber 
Company and gave routing instructions via Houston and 
thence via the Trinity & Brazos Valley, but it is charged 
that the shipment was turned over to the Houston & 
Texas Central at the junction. Similar allegations are 
made in the case filed in the County Court, it being 
charged that the defendant failed to ship a car of 
lumber from Mayston in accordance with routing in- 
structions given. 





ISSUES RULES ON FREE TRANSPORTATION. 


Sacramento, Cal., September 15.—Railroads under 
the jurisdiction of the state railroad commission have 
been notified that free or reduced rate transportation 
may lawfully be issued to the following: Clergymen; 
traveling secretaries of railroad men’s religious asso- 
ciations; executive officers, organizers or agents of 
railroad employes’ mutual benefit associations giving the 
greater portion of their time to the work of any such 
association; inmates of hospitals and charitable and 
eleemosynary institutions and persons exclusively en- 
gaged in charitable and eleemosynary work; persons 
and property engaged or employed in patriotic work 
whenever the use of such transportation is incidental 
to or in furtherance of such work; persons and prop- 
erty engaged or employed in educational work or scientific 
research whenever the use of such transportation is 
incidental to or in furtherance of such work or research, 
provided, however, that this authority shall not extend 
to persons employed by educational institutions which 
are run for a profit; hotel employes of season resort 
hotels while traveling to or from such employment. 
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STATES SHOULD HAVE POWER 


Doctrine of Minnesota Rate Case Should Not 
Prevail—Control of Intrastate Transpor- 
tation Should Rest With States 


BY HERBERT S. HADLEY, 
Governor, State of Missouri.* 





The question as to the right of the states to regu- 
late within their limits the rates of transportation of 
railroad companies engaged in interstate commerce, 
which is now pending before the Supreme Court of the 
United States for decision, is, in my opinion, one of 
the most important, if not the most important, question 
with which that court has had to deal in recent years. 
For the question of transportation is the most important 
question of commerce and, in fact, of civilization itself. 
The success or failure of all efforts for gain depends 
upon the carrying of that which is produced by human 
labor from the place where it is of little or no value 
to a place where it is of a value sufficient to com- 
pensate for the cost of its production. There is nothing 
that we eat, there is nothing that we wear, there is 
no part of the house that shelters us from the summer’s 
heat or the winter’s cold but that its cost is affected 
by the question of transportation. The question of trans- 
portation determines the character of the poor man’s 
breakfast and the rich man’s home. Approximately one- 
third of the cost of everything we buy represents the 
expense of transportation, and this question enters as a 
controlling influence into the success or failure of every 
business enterprise and into the success or failure of 
every single human life. Manifestly, it is through the 
railroads of the country that the life blood of its com- 
merce flows. And those who have the power, and by 
virtue of the power exercise the privilege of controlling 
the means and determining the rates of transportation, have 
the power and exercise the privilege of levying tribute 
upon the labor and the frugality of the people whom 
they serve. And the experience of the American people 
has shown that it cannot be safely left to those who 
contro] the operation of these great enterprises to fix 
the rates of transportation free from the regulation of 
effective competition or the superior authority of gov- 
ernmental control. 


The Right of Regulation by National and State 
Governments, 


Under our dual system of sovereignties, the regula- 
tion of the rates of transportation in interstate com- 
merce belongs to the national government, and hereto- 
fore the right cf regulation of the rates of transportation 
of intrastate commerce has been claimed by and con- 
ceded to the several states. For the Supreme Court, in 
one of the early decisions in which this question was 
raised (Stone vs. L. & T. Co., 116 U. S., 307), said the 
States “may, beyond all question, by the settled rule of 
decision in this court, regulate the freights and fares 
for business done exclusively within the state.” But 
the right cf the states to regulate the rates of trans- 





*An address entitled “On the Right of the State to Regulate 
Intrastate Rates of Public Service Corporations Engaged in 
Interstate Commerce,” delivered before the Governors’ Confer- 
ence at Spring Lake, N. J., September 14, 1911. 
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portation in intrastate commerce of railroads engaged 
in interstate commerce is now vigorously denied, for the 
reason that it is claimed that the fixing of rates in intra- 
state commerce of necessity determines or, at least, 
directly affects the rates of transportation in interstate 
commerce. This contention has but recently been sus- 
tained by the United States Circuit Court for the District 
of Minnesota in a decision written by the Honorable 
Walter H. Sanborn, circuit judge, in the cases of Shep- 
ard vs. Northern Pacific Ry. Co., Kennedy vs. Great 
Northern Railroad Co., and Shellabarger vs, Minneapolis 
& St. Louis Railroad, 184 Fed. Rep., 765, known as the 
Minnescta rate cases. 

A number of cases involving the reasonableness, and, 
therefore, the constitutionality, of the acts of the sev- 
eral states, or orders of their boards of railroad com- 
missioners, fixing maximum rates for passenger and 
freight traffic, were pending before the Supreme Court 
of the United States at the time this decision was ren- 
dered. In all of these cases the same contention had 
been made in the Circuit Court as was advanced and 
sustained by Judge Sanborn in the Minnesota rate cases 
above referred to. Following the decision of Judge San- 
born, the submission of these cases pending in the 
Supreme Court of the United States, which had already 
been argued and submitted, was set aside and they 
were set down again for argument at the October term 
of that court. Whether the decision of Judge Sanborn 
in the Minnesota rate cases was the cause of this action 
of the Supreme Court is, of course, only a matter of 
conjecture. But during the coming term of the Supreme 
Court, there will be heard cases arising out of con- 
troversies between a number of the states and the rail- 
roads doing business therein as to the constitutionality 
of maximum freight and passenger rate laws, in each 
of which the contention will doubtless be vigorously 
urged that the laws of these states or the orders of 
their boards of railroad commissioners are unconstitu- 
tional, because by fixing rates for transportation within 
the states, interstate commerce is directly burdened and 
affected. 


The Importance of the Right of State Regulation. 


The importance and the far-reaching effect of the 
decision that will be rendered upon this point can 
hardly be overestimated, If the right of regulation of 
the rates of transportation in intrastate commerce shall 
be denied the several states, then there will be enjoyed 
by the railroad companies the right to fix intrastate 
rates of transportation free from any supervision or 
regulation. And they will thus be enabled to levy a 
tribute upon the people of the several states, the amount 
of which will be limited only by their own necessities 
or desire for gain. Further than this, the denial of the 
right of the several states to regulate the rates of 
transportation in intrastate traffic will, as an inevitable 
and logical result,- result in the denial of the right of 
the states to regulate or supervise the conduct of any 
business interstate in its character if thereby the con- 
duct of that business in interstate commerce is directly 
affected or burdened. 


The importance of this controversy and the proba- 
bility of such a decision being rendered can be properly 
understood only when it is considered in connection 
with the history of the contest between the people and 
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the railroads over reasonable rates and proper service. 
Frcm the very beginning of railroad organization and 
construction in this country, the railroad has been re- 
garded as a public highway and a common carrier; 
that is, it is, under the constitution and statutes and 
the charter authorizing its existence, a highway open 
to the public, and a carrier which was required to be 
common to all upon fair and equal terms. But, in the 
desire of the people for improved methods of trans- 
portation, the railroads were permitted to practically 
dictate the terms of their own charters, and for nearly 
forty years to carry on their business free from any 
effective regulation or supervision as to the rates that 
they charged or the service that they rendered. But 
in the ’70’s and ’80's, the unreasonable rates exacted 
by the railroads, particularly in the western states, and 
the inadequate and unsatisfactory service that they 
gave arotsed a public opinion, which resulted in the 
passage in a number of states of laws creating boards 
of railrcad commissioners authorized to fix reasonable 
maximum rates for transportation and otherwise super- 
vise and regulate the conduct of the railroads and of 
laws fixing maximum rates for freight and passenger 
traffic. The constitutionality of these laws was vigor- 
orously denied by the railroads upon the ground that 
the right of such regulation did not exist, and upon 
the further ground, in many cases, that the acts were 
unconstitutional, because they would deprive the rail- 
roads of a reasonable return upon the value of their 
investment. The courts sustained the right of the states 
to regulate the rates and the service of the railroads 
in intrastate traffic, but held that such acts of regula- 
tion must be such as to give to the railroads a return 
upon their investment. 


It was at first declared in the leading case of 
Munn vs. Illinois, 94 U. S., 1138, that the amount of 
compensation which should be enjoyed by a public serv- 
ice corporation upon its investment was a legislative 
question with which the legislature, and not the courts, 
was authorized to deal. The correctness of this decision 
was vigorously assailed, and the courts soon abandoned 
this doctrine, deciding that the amount of compensation 
to be enjoyed was a judicial question, and that the 
compensation must be reasonable, although what would 
be regarded as reasonable was for a number of years 
undecided and unannounced, 


Ineffective Exercise of the Right of State Regulation. 


Following the victory of the people in these early 
decisions sustaining the right of state regulation of rates 
in intrastate commerce, the assertion of this right’ was 
either not insisted upon or was so ineffectively as- 
serted as to fail to accomplish the result expected or 
desired, The passage of an act of Congress in 1886, 
establishing the Interstate Commerce Commission, which 
was part of this general public movement for the proper 
regulation of the rates and the service of railroad com- 
panies, also failed to bring about a correction of con- 
ditions of injustice and discrimination which were then 
so general in the rates and the service of the railroads 
in interstate commerce. The efforts of the states to 
accomplish an effective regulation of the rates and the 
service of railroads in interstate commerce were gen- 
erally defeated by the superior advantages enjoyed by 
the railroads in litigation over this question. Not only 
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were the attorneys representing the railroad companies 
more familiar with the questions involved, but through 
continued connection with the litigation, they enjoyed 
a considerable advantage over the several states, with 
the change of counsel incident to the change of admin. 
istration and the consequent lack of familiarity with 
the laws and the facts involved. 

One of the questions raised in this class of cases 
was as to the right of the railroads to enjoin the officers 
of the states from undertaking, by proceedings in the 
state courts, to enforce the laws regulating the rates 
of railroad companies. The states contended that the 
constitutionality of such laws should be first determined 
in the courts of the state, and that the officers of the 
states could not be enjoined in the federal courts from 
going into their state courts to enforce such statutes, 
for the reason that under the provisions of the eleventh 
amendment to the federal Constitution it is provided 
that “The judicial power of the United States shall 
not be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by citizens of another state, or by citizens or 
subjects of any foreign state.” 


After considerable uncertainty in the decisions upon 
this question, the Supreme Court of the United States, 
in the case of Ex-parte Young, 209 U. S., 123, in which 
Mr. Justice Harlan alone dissented, held that a suit 
in equity in a United States court to enjoin the attorney- 
general of Minnesota, the chief law officer of that state, 
from bringing a suit in the state court to require a 
railroad company to show cause as to why it should 
not comply with the law of the state of Minnesota, 
fixing maximum freight and passenger rates, was not 
a suit against the state within the meaning of the 
eleventh amendment to the federal Constitution. With 
the right of regulation and the method of litigation 
established, the principal defense relied upon by the 
railroads for defeating the efforts of the state in securing 
reasonable rates, was through a rule of evidence which 
they induced many of the federal courts to adopt for 
determining the apportionment of the expenses incident 
to the conduct of state and interstate traffic. 


The Apportionment of Expenses Between Intrastate and 
Interstate Traffic. 


The importance of this question is at once apparent. 
In order to determine the reasonableness of the return 
enjoyed by a railroad company under any schedule of 
intrastate rates, it is, of course, necessary to determine 
the expense incident to the doing of that part of the 
railroad’s business. Railroad business is not conducted 
or divided according to state lines; that is, the business 
done within any state is not conducted separate and 
apart from the interstate business done within the state. 
The same trains carry state and interstate freight and 
state and interstate passengers; the same depots serve 
both classes of traffic, Therefore, in order to determine 
the reasonableness of a schedule of intrastate freight 
rates, it is first necessary to divide the expenses of 
the railroad company, which are common to both freight 
and passenger traffic. This is attended with some, but 
not insuperable, difficulties. The freight and passenger 
trains use the same roadbeds and terminals; freight and 
passengers are handled from the same depots, and in 
many instances by the same employes. With the ex- 
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penses common to these two classes of traffic appor- 
tioned upon a train or car mileage basis, upon the 
theory that the greater speed at which the passenger 
trains are operated, compensates in wear and tear upon 
the roadbed for the greater weight of the freight trains, 
there comes next the question of the division of ex- 
penses common to state and interstate freight which 
is carried over the same roadbeds by the same freight 
trains, handled from the same warehouses, received and 
shipped by the same employes. It is upon this propo- 
sition that the railroads, to use an expression cf the 
day, “get in their work.” The value of expert witnesses 
in legal controversies was never more forcibly  illus- 
trated than by their testimony as to the correctness of 
a rule that they generally induced the courts to adopt 
in the appcrtionment of the expenses incident to these 
two classes of traffic. The theory advanced is that the 
expenses incident to the handling of state and inter- 
state freight traffic should be divided in proportion to 
the revenue derived from these two classes of freight; 
that in determining whether the carrying on of the 
intrastate freight business has been profitable, the ex- 
penses incident to the doing of that business should be 
fixed at such proportion of the entire expenses as the 
earnings in that class of traffic bore to the earnings 
in the interstate freight traffic, notwithstanding the fact 
that the average return per ton mile for intrastate 
freight throughout the country is approximately double the 
average return per ton mile on interstate freight. But 
this was not all they contended for. They claimed 
that it cost from three to seven times as much to earn 
a dollar in the intrastate freight business as in the 
interstate freight business, and consequently the expense 
of carrying on the two classes of traffic should be in 
proportion to the revenue derived from the two classes 
of traffic, with such added increase of cost for the doing 
of the intrastate freight business. 

The fallacy of this method of apportioning the ex- 
penses is demonstrated by the well-known fact that 
there is no relaticn between the rates charged in state 
and interstate freight traffic and the cost of conducting 
that traffic. Railroad rates in this country are fixed 
more often according to the value than upon the cost 
of the service rendered. And in actual practice, as 
any railroad official will readily admit, railroad rates 
are fixed, except where affected by special conditions 
of competition or regulation, as “high as the traffic 
will bear;” that is, they are fixed as high as will not 
prevent freight from being shipped at all. 

While at first blush, the rule of apportioning the 
expenses of these two classes of traffic in proportion 
to the revenue derived therefrom may appear as simple 
as the rule of three, upon analysis, it becomes at once 
apparent that under this method of dividing the ex- 
penses common to the two classes of traffic, the greater 
the revenue produced by the intrastate traffic, the 
greater will be the expenses assigned to that traffic. 
Consequently, the expenses increase under this method 
of apportionment by a geometrical ratio in proportion 
to the increase of the revenue received. The higher the 
rates charged, the greater the expenses incurred. And 
under this rule no one has ever been able to devise 
a schedule of freight rates for intrastate traffic suffi- 
ciently high to make the carrying on of that business 
profitable for a railroad company to engage in, It is 
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only fair to say, however, that some United States 
Circuit Courts have abandoned this theory and adopted 
the ton mile theory for the apportionment of expenses; 
that is, divide the expenses of the two classes of traffic 
in proportion to the ton miles of freight in each, with 
an added increase of expenses of from two to three 
times as much per ton mile for intrastate freight as 
for interstate freight. This added expense assigned to 
intrastate traffic is based upon the proportionately shorter 
haul of that traffic and the consequent increase oi 
terminal charges. 

So long, however, as the apportionment of expenses 
upon the revenue basis shall be accepted by the courts, 
the right of the states to regulate the charges of trans- 
portaticn within their limits amounts to but little. But 
apparently, with a realization that this fanciful theory 
would not finally be sustained by the Supreme Court 
of the United States; that it was inherently fallacious, 
and must eventually be discredited, the railroads have 
recognized the necessity of adopting some other methods 
for defeating the efforts cf the states to regulate the 
charges of persons and of property within their limiis. 


Opposition to State Regulation, 


I think it can be fairly said that the railroads enter- 
tain a far more serious concern as to the regulation 
of rates by the several states than by the Interstate 
Commerce Commission. I do not mean this statement 
as a reflection upon the present or past members of the 
Interstate Commerce Commission, although the value of 
that Commission to the people of this country has been 
seriously impaired by the limited powers conferred upon 
it by the interstate commerce law. While this condition 
has, in a measure, been corrected by the Hepburn act, 
passed in 1907, yet the rates to be dealt with by the 
Interstate Commerce Commission constitute a subject 
so vast as to make it difficult for any one commission 
to properly supervise and regulate them. And if the 
railroads could succeed in having the contention that 
they are now so vigorously insisting up, adopted, then, 
in so far as rates within the limits of a state are 
concerned, they would be free from any reguiaticn, either 
by the state or the national government. Tor to defeat 
the right of the states to regulate rates of transportation 
within their limits would clearly not confer that power 
upon the national government. For the declaration of 
Chief Justice Marshall in Gibbons vs. Ogden, 9 Wheaton, 
195, that “The enumeration (of the power of Congress 
to regulate interstate commerce) presupposes something 
nct enumerated, and that something, if we regard the 
language or the subject of the sentence, must be the 
exclusively internal commerce of a state,’ still stands 
as the law of the land. And in actual practice the 
regulation or reduction of rates of transportation in 
interstate traffic would manifestly not havs the neces- 
sary effect of reducing them in intrastate traffic. It is 
for this reason that with a unanimity and agsressiveness 
which is significant, they are contending that the fixing 
of the rates of transportation within the limits of a 
state of necessity burdens interstate commerce, because 
as a matter of practice, it affects the rates in interstate 
traffic. And that such a contention, extrem? and far- 
reaching in its effect, can be accepted and ably con- 
tended for by a.judge of the ability, the learning and 
the experience of Judge Sanborn, shoul! arouse the 
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people of this country, particularly those who represent 
the people in official positions, to the importance of 
this controversy, This contention was made by the 
railroads in the early cases in which the right of the 
states to fix maximum intrastate rates was first ques- 
tioned, but it was so promptly rejected by the courts 
that it seemed that the question must be regarded as 
settled for all time to come. For instance, Mr. Justice 


Brewer, in the case of Ames vs. Union Pacific, 64 Fed. 
Rep., page 172, said: 


Neither can I understand how the reduction of local rates, 
as a matter of law, interferes with interstate rates. It is true 
that the companies may, for their own convenience, to secure 
business, or for any other reason, rearrange their interstate 
rates, and make them conform to the local rates prescribed by 
the statute; but surely there is no legal compulsion. The 
Statute of the state does not work a change in interstate rates 
any more than an act of Congress prescribing interstate rates 
would legally work a change in local rates. Railroads cannot 
plead their own convenience, or the effect of competition be- 
tween themselves and other companies, in restraint of the 
otherwise undeniable power of the state. 


And in subsequent cases in which, from time to 
time, this contention was advanced, it was received with 
but scant favor by the courts. 


Reasons Upon Which Denial of State Right of Regulation 
is Based. 

But when in the case of Ex-parte Young, the railroads 
again vigorously urged upon the Supreme Court this 
contention, Mr. Justice Peckham, writing the opinion 
which expressed the views of eight of the justices of 
the court, said that the question “is not, at any rate, 
a frivolous one.’ There is thus to be noted the prog- 
gress of the judicial mind. What Mr. Justice Brewer 
denounced in Ames vs Union Pacific, in 1894, as “a 
most extravagant pretention,” Mr. Justice Peckham and 
seven of his associates upon the Supreme Court re- 
garded in 1905 as “not, at any rate, a frivolous one.” 
And with the encouragement incident to this qualified 
expression of approval, the contention was again vig- 
orously urged upon the United States Circuit Court in 
the Minnesota rate cases, and there received its first 
sanction from any court of recognized authority. The 
argument upon which this contention, that the states 
cannot regulate transportation within their limits, is 
based, rests upon the theory that the interstate rate 
depends upon the intrastate rate, for the reason that 
the interstate rate cannot, to use a railrcad expression, 
“be greater than the sum of the locals.” That is, if 
a shipment was to be made from Terre Haute, Ind.,, 
on the eastern border of Illinois, to Kansas City, Mo., 
on the western border of Missouri, theoretically the 
charge fcr such transportation could not be greater than 
the rate across the state of Illinois and across the 
state of Missouri. If it were, the shipper would ship 
his freight from Terre Haute to East St. Louis and 
then rebill it to Kansas City. Therefore, it is con- 
tended that as a matter of necessity in the carrying on 
of the business of the railrcad companies, a reduction 
of freight rates within the state of Illinois or the state 
of Missouri affects all interstate rates across these two 
states and, therefore, “directly burdens interstate com- 
merce.” 

It might well be that the rate across the state of 
Illinois and across the state of Missouri was each un- 
reasonably high. It might be that the interstate rate 
across the two states was unreasonably high. And yet, 
it is contended that the rate within either state could 
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not be reduced because it had become necessary, as a 
matter of convenience and as a matter of practice, that 


the interstate rate should not exceed “the sum of the 
locals.” 


It can be fairly inferred from the language of the 
decision that the court would regard it as a proper 
exercise of the state’s authority to regulate the rates 
of transportation of a railroad whose termini were both 
within the state and whose lines did not extend beyond 
its limits. And yet, as a practical proposition, the 
regulation of the rates of such a railroad would have 
the same effect upon the interstate rates of competing 
railroads, or upon interstate rates which the intrastate 
railroad made in connecion with other railroads, as 
would the regulation of the rates within the state of 
a railroad engaged in interstate commerce. 


Discrimination Between Interstate and Intrastate Rates. 

Another contention upon which this new doctrine 
rests is that many of the leading commercial centers 
are located upon the borders of a state, and that to 
change the rate within a state would work a discrimi- 
nation in rates between the intra and inter state rate 
in favor of the commercial center within the state as 
against the one located upon the border of the state, 
Thus, Superior, Wis., located on the border of Minne- 
sota, is practically the same distance from St. Paul 
as is Duluth, Minn. If the rate in the state of Minne- 
sota is reduced so as to reduce the rate between St, 
Paul and Duluth, there must, of necessity be a reduc- 
tion of the interstate rate between St. Paul and Su- 
perior, or else there would exist a discrimination against 
the interstate rate from Superior to St. Paul as com- 
pared with the intrastate rate from St. Paul to Duluth. 
But, apparently to provide for such a situation, the 
Hepburn act, in express terms, states that it was not 
intended in its prohibition of discriminations to apply to 
a situation such as this. 

It is difficult to understand how a _ discrimination 
between an intrastate and an interstate rate for com- 
peting commercial centers would be a discrimination 
prohibited by the interstate commerce law, when the 
effect of that law is specifically limited to interstate 
commerce. If such a discrimination would void an act 
of a state regulating interstate rates, then tne rate- 
making power would seem to be transferred from the 
people of the states to the railroad themselves. The 
railrcads, by establishing an interstate rate effective as 
to a commercial center, which was competitive with one 
located in another state, could thus create a discrimi- 
nation where none existed before. And even if such 
an interstate rate would have to receive the approval 
of the Interstate Commerce Commission, it would thus 
be within the power of the railroads, with the approval 
of the Interstate Commerce Commission, to render un- 
constitutional an intrastate rate, a subject with which 
the Interstate Commerce Commission is plainly not 
authorized to deal, and which clearly a railroad cor- 
poration ought not to have the authority to control. 

Stress is also laid in this decision upon the fact 
that unless a reduction in interstate rates followed the 
reduction in intrastate rates, there would result, not 
only great loss to the railroad companies in most of 
the freight being shipped intrastate between competitive 
points, but also in a loss of business to the commercial 
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which had to use the interstate shipment to 
its commercial territory. The court says: 


center 
reach 

Such lower basis of rates within Minnesota, than between 
Minnesota and its neighboring states, would result in the pro- 
motion of the growth and prosperity of localities in Minnesota 
at the expense of localities in neighboring states, and the 
enhancement of the value of property in Minnesota, and the 
serious impairment of the value of the property of all business 
men, aS well as that of the carriers themselves in the neighbor- 
jng states. 

It impresses me that this argument is one that might 
have been used with propriety before the Minnesota 
jegislature or before the board of railroad commission- 
ers cf that state as a reason why the rates in question 
should not be established. It is also an argument that 
might with propriety be presented to the legislature 
or to the board of railroad commissioners of neighbor- 
ing states as a reason why the rates in those states 
should be similarly reduced, cr before the Interstate 
Commerce Commission as a reason why the interstate 
rates should be reduced. But it is, to state the propo- 
sition conservatively, a novel contention that the pro- 
tection of the interests cf competitive commercial com- 
munities must be made the test of the legality of the 


regulation by a state of intrastate rates. 


Discriminations and Preferences in Railroad Rates. 


It is also, at least, of historical interest to know that 
such discriminations in interstate rates are by no means 
a matter of ancient history. Even in recent years the 
railroad companies have pursued the policy of giving, 
not enly to people of one community a better rate than 
to the people of another for points equally distant, but 
by a system of rebates and other devices, low rates 
were made to large shippers and high rates to small 
shippers and to the general public. Cities, towns and 
industries were established by reason of such unlawful 
discriminations and preferences, and cities, towns and 
industries were overthrown and destroyed by the with- 
drawal or denial of such discriminations and preferences. 
And even though we agree that rebates and other secret 
devices for preferences in railroad rates are a matter of 
ancient history, we still find existing some anomalous 
and inartificia] situations in the railroad rates now in 
force in this country. Thus, the rate from the Atlantic 
seaboard to the Mississippi River, approximately a thou- 
sand miles, is 87 cents, and yet the rate from the At- 
lantic seaboard to the Missouri River points, approxi- 
mately 250 miles farther, is $1.47, and the rate between 
the Mississippi and the Missouri River is 60 cents, three- 
fourths as much as the rate from the Mississippi River 
to tue Atlantic seaboard. It costs less to ship freight 
from New York to San Francisco, which is 3,000 miles, 
than it does to ship freight from New York to Denver, 
Which is about 2,000 miles. Freight can be shipped as 
cheaply from New York to San Francisco and from San 
Francisco back to Salt Lake as it can from New York 
City to Salt Lake direct, although in the first instance 
the shipment is 4,000 miles and in the other 2,500 miles. 
Suc) discriminations in rates have been approved by 
the Interstate Commerce Commission upon the ground 
that they are not “undue or unreasonable” discrimina- 
tions, because they are based upon the competition in 
Water rates, real or potential. And, yet, certainly it 
cannot be contended that these are not discriminations, 
cr that the theory that interstate rates cannot exceed 
the sum of the locals applies in these instances. In 
fact, it appears that, in many instances, the railroads 
are effectively maintaining interstate rates which are 
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more than the sum of the locals. And doubtless many 
instances could be found where the suggested imperative 
result of a reduction of interstate rates has not followed 
a reduction in intrastate rates. At all events, the right 
of the states to fix reasonable maximum rates for the 
transportation of persons or of property within their 
limits is a right which clearly belongs to the people of 
the several states, and the denial of the power to exercise 
this lawful authority is based upon the fact that thereby 
the railroad companies find it advisable, or even neces- 
sary, to make reductions in interstate rates. 


Recent Decisions in Conflict With the Decision of Judge 
Sanborn. 


The denial of the correctness of this assertion in a 
number of other cases recently decided by the United 
States Circuit Courts tends to strengthen the conviction 
that the doctrine announced by Judge Sanborn in the 
Minnesota Rate Cases will not be accepted by the Su- 
preme Court of the United States. 

In Louisville & Nashville Railroad Co. vs. Siler, 186 
Fed. Rep., 176, the United States Circuit Court for that 
district; in answering the same contention, in a decision 
in which three federal judges concurred, said: 


Surely Congress did not intend, by the interstate commerce 
acts, that interstate rates, made and filed as plaintiff’s have 
been, should thereafter operate, not merely as interstate rates, 
but also as intrastate rates. To say that Congress so meant is 
to ascribe to that body the purpose to take over to itself the 
whole rate-making power, both federal and state. 

And answering the contention that unless the inter- 
state rates were reduced between competing commercial 
centers, following a reduction of the intrastate rates, the 
discrimination prohibited by the interstate commerce law 
would exist, the court said: 


Complainant’s adherence to its interstate rates and its ob- 
servance of the new local rates in dispute, would not, under 
the interstate commerce act, be regarded as an intent to dis- 
criminate against such localities. 

And the court characterizes the change of competi- 
tive interstate rates from a change in intrastate rates 
as a change made by the railroads “for strictly business 
reasons.” And it asks the pertinent question as to 
“whether a business or economic policy of a railroad 
company, as distinguished from a legal duty, can be 
said to be a direct, and not merely an indirect, effect of 
the state’s action?” 

The fallacy of such a contention, the court says, “of 
ascribing equality to the presumption of fact and rule 
oz law in both conclusive and permanent effect, may, we 
think, be further tested by the consequences. The logic 
of the company’s argument would release its local rates 
from governmental regulation, altogether; for the United 
States could not fix the local rates, because they are 
local, and the state could not change them, because it 
would thereby cast a direct burden on interstate com- 
merce.” 

Another decision since the decision by Judge San- 
born, in the Minnesota rate cases, is the decision of 
Judge Trieber, in what are known as the Arkansas rate 
cases, reported in 187 Fed. Rep., 290. In those cases 
the contention was also made that the regulation of intra- 
state rates directly affected and controlled interstate 
rates, and the court said: 


The evidence in the case established that fact conclusively, 
and even in the absence of such evidence, the court would be 
justified in taking judicial notice of it. 

But answering the contention upon broad, constitu- 
tional grounds, the court said: 
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The right of every sovereign state to regulate public service 
corporations and the rates to be charged by them, subject to 
the provisions of the fourteenth amendment, prohibiting depri- 
vation of one’s property without due process of law and other 
provisions of the national constitution, rests upon the police 
powers, which are nothing more or less than the powers of 
government inherent in every sovereignty. 

And this power, the court held, quoting Mr. Justice 
Harlan, in Chicago, B. & Q. Ry. Co. vs. Drainage Com- 
missioners, 200 U. S., 561: 

* * * * Embraces regulations designed to promote the 
public convenience and the general prosperity, as well as the 
regulations designed to promote the public health, the public 
morals or the public safety. 

And the court in insisting that this conceded power 
of the state could not be denied, because thereby inter- 
states rates were affected, said: 

The result of such a construction would be that the states 


do not possess one of the most important powers inherent in 
every government. 


The clear reasoning and forcible answer to the same 
contention which received the approval of Judge San- 
born in the Minnesota rate case is somewhat weakened 
by the concluding language of the decision, in which 
an effort is made to distinguish the decision in the Minne- 
sota rate cases, which was made public before the deci- 
sion in the Arkansas rate cases was handed down. 

“No such facts,’ says the court, “were proven in 
these cases, and for this reason the court is of the opin- 
ion that the conclusions reached in the Shepard case are 
not applicable to these cases.” 

I have not examined the record in the case to see 
how complete was the showing of the effect upon inter- 
state rates by the reduction of intrastate rates, as com- 
pared with the showing to the same effect in the Minne- 
sota Rate Cases. I am sufficiently familiar, however, 
with commercial conditions and conditions of transpor- 
tation in that state to say that if the same showing was 
not made in the Arkansas rate cases aS was made in 
the Minnesota rate cases, it could have been made, and 
the same showing made in a number of other cases in 
which this question was raised and is now pending in the 
Supreme Court for decision. Thus, while all of these 
recent decisions seem to agree that the reductions in 
intrastate rates do not, “as a matter of law,” interfere 
with interstate rates, the controlling test seems to be 
according to the decisions in the Minnesota and Arkan- 
sas rate cases as to whether this reduction results “as 
a matter of fact.” It is not too much to say that “the 
matter of fact” can be shown in any such controversy 
in any state, and if in some of these decisions the “mat- 
ter of law” controlled because the “matter of fact” had 
not been proven, the “matter of fact” will in every such 
controversy in the future bear directly, even though it 
may not bear as heavily, upon the interstate rates as 
it did in the Minnesota case. 

In Oregon Railroad & Navigation Company vs. Camp- 
bell, 173 Fed. Rep., 957, another United States Circuit 
Court, in discussing the same question, emphasizes the 
provisions of the federal Constitution that the “enumera- 
tion in the Constitution of certain rights (as, for in- 
ferred upon the national government) shall not be 
construed to deny or disparage others retained by the 
people.” And the further provision “that the powers 
not delegated to the United States by the Constitution 
(such as the right to regulate intrastate commerce) and 
not prohibited by it to the states are reserved by the 
states, respectively, or to the people.’ And it is con- 
tended that to sustain the contention that the fixing 
of an intrastate rate is a regulation of interstate com- 








Vol. VIII, No. 12 







merce would result in the abrogation of these two pro. 
visions of the federal Constitution, because it would deny 
to the people of the states a power not delegated to the 
United States nor prohibited to the states. And the 
court, in the discussion of this question, shows the in- 
consistency of this contention by an illustration that in 
case the state established an intrastate rate prior to the 
time that the railroads established an interstate rate, 
which included an intrastate shipment, it could hardly 
be contended that the state rate was invalid, because 
thereafter the railroads fixed an interstate rate in con- 
flict therewith. “If so,” the court continues, “the fixing 
of a state rate would be a precarious and evanescent 
thing, to be dissipated at the caprice of the transporta- 
tion companies, and the general government would usurp, 
in practical effect, the functions of the state government 
in the regulation of intrastate commerce.” 


And in the case of the Southern Pacific Railway 
Company vs. The Railroad Commission of Nevada, 184 
Fed. Rep., 358, the United States Circuit Court, answer- 
ing the contention sustained in the Minnesota rate cases, 
applied the well-established and simple touchstone for 
determining the right of regulation of an intrastate rate, 
by the one test as to whether it “was a reasonable 
regulation.” That is, whether it would give to the car. 
rier a reasonable return upon a fair valuation of the 
investment. 


“The rate fixed by the state railroad commission for 
intrastate traffic,’ said the court, “if just and reasonable 
in and of itself, cannot be held to be unlawful and dis. 
criminatory because it may conflict with some rate fixed 
by the railroad company for interstate traffic.” 


From these decisions and others, in which this con- 
tention has been denied, it is apparent that the great 
weight of authority goes to sustain the right of the 
states to regulate intrastate rates of a common carrier 
engaged in interstate commerce, notwithstanding the 
fact that thereby the carrier might find it advisable or 
necessary to modify its interstate rates. 


Unsatisfactory Situation of Railroad Rates Resulting 
From Regulation by Different States and by 
the National Government. 


But it is also apparent from these decisions that 
this contention is being urged with a unanimity, an 
adroitness and a persistency that clearly demonstrates 
that its advocates are not discouraged by adverse deci- 
sions, and are apparently determined to continue to urge 
it in the hope that they can finally secure the establish- 
ment of a rule creating one rate-making authority with 
which alone the transportation companies of the country 
will have to deal. 

That there are many difficulties incident to the pres- 
ent situation, is at once apparent. To adjust the rates 
of the great transcontinental railroad companies to the 
changing moods incident to the changes in sentiment 
and administration in forty-eight states indeed, is, a diffi- 
cult problem. The system is far from ideal, and often- 
times is unsatisfactory to an extent which seems t0 
demand a change in policy. The whole problem of rail- 
road rate regulation in this country is in a confused, 
complex and unsatisfactory condition. No yard-stick has 
as yet been discovered by which either to establish rates 
or to. measure the reasonableness of rates charged. The 
cost of the service is plainly not a controlling factor 
with the railroads in the fixing of their charges. And 
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even the theory that the rates are fixed upon the basis 
of the value of the service rendered to the shipper 
finds sO many contradictions and inconsistencies in the 
rates established to meet special conditions of actual or 
potential competition, or to enable commercial centers 
to buy from or sell in distant trade territories, that this 
can hardly be said to be a general rule. 

The railroad officials contend that the rates of trans- 
portation, as they exist in this country to-day, are a 
matter of growth and development, as is our English 
common law, and that they are woven into the web and 
woof of our commercial and industrial greatness, and 
that any substantial change in existing conditions would 
impair, if it did not destroy, our commercial and indus- 
trial success and advancement, 


Some people see in the present situation such diffi- 
culties that they contend that the government ownership 
and operation of railroads is the only practical solution. 
I do not believe that government ownership and opera- 
tion of railroads is either a necessary or advisable 
solution. But it will doubtless be necessary that we 
should “cut and try” many times before we finally deter- 
mine upon the correct policy for dealing with this im- 
portant and intricate problem. In view of the markedly 
different conditions existing in this and in other coun- 
tries, the experience of other nations in dealing with 
this question is but of limited value. We must work out 
our own problem for ourselves, but we must at all times 
adhere to the fundamental principle that a railroad com- 
pany is a common carrier and a public highway; that it 
must be open to all upon fair and equal terms, and 
that the right to charge for the transportation of persons 
or of property is a right to tax, which, in order to be 
defensible, must be reasonably and equally imposed. 


Improbability of the Right of State Regulation of Intra- 
state Rates Being Denied. 


In the light of these well-considered decisions, to 
which I have regard, and in view of the ‘far-reaching con- 
sequences of a decision to the effect that the right to 
fix intrastate rates of railroads engaged in interstate 
commerce no longer belongs to the several states, it 
can hardly be believed that the Supreme Court will 
sustain this contention. If it should, who can foresee 
or foretell the ultimate results in its effect upon the 
states’ rights and authority? In the exercise of what is 
termed the police power of the state, which in reality 
embraces its entire power of legislation, with the excep- 
tion of laws relating to taxation, there are various sub- 
jects of legislation which directly affect the conditions 
under which persons and corporations engaged in inter- 
state commerce must conduct their business. Thus, if 
the state of New Jersey enacts a pure food law, regulat- 
ing corporations located therein, the interstate com- 
merce of such corporations is, of necessity, and as a 
matter of actual practice, burdened and affected by rea- 
son of the fact that that company may thereby be un- 
able to successfully compete with a corporation engaged 
in a similar business and located in another state, which 
has not similarly regulated business enterprises located 
therein. If the state of New York should enact a law 
limiting the hours of labor of women to eight, corpora- 
tions depending upon this kind of labor, and engaged 
in interstate commerce, might thereby be prevented from 
successfully competing with a corporation engaged in 
a similar opusiness located in another state, where there 
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was no such regulation limiting the hours of labor of 
women employes. Other similar examples could be given. 
And while such examples may seem far-fetched, when 
cited as instances, upon the basis of which it might be 
seriously contended that there was a regulation’ of inter- 
state commerce, yet we must remember that the drift 
of public opinion, of public thought, of legislative action 
and judicial interpretation in recent years as to the 
rights of the respective sovereignties of the nation and 
of the states, has been to exalt the power and authority 
of the federal government and to impair the power and 
authority of the state governments. 


Tendency Towards Judicial Legislation. 


For fifty years following the adoption of the Eleventh 
Amendment it is safe to say that no court would have 
had the temerity to deny to a state the right to begin 
a suit by its chief law officer, in its own courts, to 
require a corporation doing business therein to show 
cause why it should not obey the laws of that state. 
And, yet, without exciting more than a passing com- 
ment, the Supreme Court of the United States, with only 
one dissent, decides that the chief law officer of one of 
the states of the American Union can be enjoined in a 
federal court from instituting within the courts of the 
state that he represents such an action against a public 
service corporation licensed to do business therein on 
the implied contract that it would obey the laws of that 
commonwealth. 

There was a time when the established rule was 
that the amount of compensation to be enjoyed by any 
public service corporation, affected by an act of regula- 
tion, was a legislative question, but now that doctrine 
is regarded as obsolete, and the rate of interest upon 
the bonds of such companies and the dividends upon 
their stock is a judicial question upon which the courts 
alone are authorized to pass. There was a time when 
the question of what constitutes a combination in re- 
straint of competition and trade was generally regarded 
as a legislative question, to be decided as a broad ques- 
tion of public policy by the people through their repre- 
sentatives in Congress or in legislatures assembled. But 
now that question has become a judicial one. So, we 
should not treat with indifference, or regard lightly, the 
seriousness of this contention which has received an 
able and ingenious support in a decision by one of the 
leading circuit judges of the country. 

One of our leading law journals, in commenting upon 
this decision, characterizes it: 


As an avant courier of the Standard Oil decision, and, con- 
sidering that the judge who wrote it is the same judge that 
wrote the opinion in the Standard Oil case that was affirmed, 
one is tempted to go back and read between the lines to dis- 
cover something like what the chief justice says about “the 
rule of reason.” 

“If there is any greater triumph,”’ continues this periodical, 
“in judicial legislation in the one case than the other, we would 
have to reflect awhile before awarding the palm.”’ 


Question of States’ Authority. 


The old question of states’ rights, the question of 
the right of a state to dissolve, in so far as it is con- 
cerned, the federal compact, is, of course, only of in- 
terest from the standpoint of history. That question 
was settled by the terrible arbitrament of civil war. 
But the new question of states’ rights, or rather the 
question of states’ authority, is a vital and important 
question of law -and of public policy for us as a. people 
to decide, and which it is peculiarly our duty as the 
representatives of the people to discuss and consider. 
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The limits of state and federal authority have been 
regarded as fixed with reasonable clearness by the pro- 
visions of the federal Constitution, in so far as the 
regulation of state and interstate commerce is concerned. 
But the increasing importance of interstate commerce 
makes the direct or indirect effect upon that commerce 
by the action of the several states a question of ever- 
increasing importance. Under our system of govern- 
ment there are certain rights and authorities which can 
be clearly assigned to the states and others which are 
clearly national in their scope. There are some that 
either sovereignty can exercise. But when the nation 
acts within the limits of the powers conferred upon it, 
such action is, of course, supreme, and to it the state’s 
action must yield. But there is an authority concern- 
ing which it is hard to say whether it is state or na- 
tional in its character. The “twilight zone” between 
state and federal authority is the zone in which those 
business enterprises like to dwell, which desire to escape 
regulation and to defeat the authority of both sovereign 
ties. We should endeavor to reduce to an irreducible 
minimum the extent of this doubtful territory, in order 
that the people may enjoy the protection that they can- 
not secure for themselves by private contract and which 
only governmental supervision can give them. The 
growing tendency to extend the authority of the na- 
tional government in this doubtful zone has been par- 
ticularly manifest in recent years. Efforts have been 
made to secure the enactment of laws by the national 
government regulating the conditions of labor within the 
several states, if that labor is employed in the manu- 
facture of goods which are sold in interstate commerce. 
Laws have been passed undertaking to secure rights of 
action to persons living and working wholly within the 
limits of a state, provided they are injured in connection 
with an agency used in interstate commerce. These and 
other examples of legislation of similar character are 
justified under the commerce clause of the federal Con- 
stitution. And we must recognize the fact that a public 
opinion which has produced a demand for this legislation 
is largely based upon the fact that the states have failed 
to exercise} or to effectively exercise, similar powers of 
legislation which they are conceded to possess. 


A few years ago Senator, then Secretary, Root, in 
a notable speech made in the city of Philadelphia, 
warned the people of the several states that unless they 
proceeded to exercise the powers for the protection of 
the people’s rights that they enjoyed under our system ab- 
government, that those powers would be gradually ab- 
sorbed by the national government, which would exercise 
them in their stead. There are manifest and many indi- 
cations that this warning has been heeded, not the least 
of which is the presence here of the fourth annual con- 
ference of the governors of the several states, a con- 
ference now almost arising to the dignity of an institu- 
tion. 


Most of the important present-day problems are 
clearly state questions, and not national questions. The 
most important phase of the question of transportation, 
I contend, is still a question for the states, rather than 
for the national government. The question of taxation, 
or, to speak more exactly, the reform of the many in- 
equalities, imperfections and injustices incident to our 
general property tax is primarily a state problem. The 
proper compensation of those injured in industrial pur- 
suits is, as this program evidences, essentially a state 
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problem. The laws regulating marriage and divorce; 
the conduct of public service corporations and ordinary 
business affairs; judicial procedure; laws regulating the 
hours of labor, improving the conditions under which it 
is performed, and protecting the health and safety of 
those who perform it, as well as the people as a whole, 
are all primarily questions with which the states must deal 
if they are to be effectively dealt with at all. The field 
is a broad one, and the work is one which has in it the 
destinies of a people, because it concerns their happiness 
and their welfare. But this field will be narrowed and 
the power to discharge this duty to humanity seriously 
impaired if the right of the states to regulate transporta 
tion within their borders shall now be denied. 


Reduces Rates on Cider Apples 





Topeka, Kan., September 15.—Reductions in the rates 
on cider apples have been ordered by the public utilities 
commission upon complaint of the Transportation Bureau 
of the City cf Wichita against the Santa Fe, Rock 
Island; Kansas City, Mexico & Orient; 
and Frisco railroads. 


Missouri Pacific 


The order of the commission, which becomes effect- 
ive not later than September 18, follows: 

“Upon the joining of issues in the above-entitled 
action, and after due notice to all interested parties, 
the commission entered upon a hearing in the above- 
entitled cause on the 5th day of September, 1911, at 
its office in the city of Topeka, Kan. After the intro- 
duction of evidence, the commission took the 
under advisement and now cn this 8th day of Sep- 
tember, 1911, the commission, after having fully advised 
itself in the premises, finds: 

“That the schedule of rates on apples, culls and 
windfalls, in bulk, carloads, established by the respond- 
ents under authority granted by this commission in its 
permissive order, Docket No. 42, under date of June 27, 
1911, is unjust and unreasonable. 

“It is therefcre ordered by the commission, That 
within ten days from date hereof, and expiring with 
December 31, 1911, the respondents shall establish and 
maintain the following schedule of rates on apples, culls 
and windfalls, in bulk, carloads, minimum weight, 30,'00 
pounds, within points in Kansas: 


matter 


RATES IN CENTS PER 100 POUNDS. 


10 miles and under...... 5 100 miles and over 90..... 7% 
20 miles and over 10.... 5%4 110 miles and over 100.... 7M 
30 miles and over 20.... 5% 120 miles and over 110..... 734 
40 miles and over 30.... 5% 130 miles and over 120..... S 

50 miles and over 40.... 6 140 miles and over 136..... M4 
69 miles and over 50.... 6% 150 miles and over 140..... Se 
70 miles and over 60.... 6% 175 miles and over 150..... os 
80 miles and over 70.... 6% 200 miles and over 175..... SB 
90 miles and over 80.... 7 


Note.—These rates shall apply only on apples for cider a! I 
vinegar purposes, and a certificate showing disposition of! : 
apples is to be furnished when requested by the respondents 


RAILROAD LIABLE FOR FULL VALUE. 


Boston, Mass., September 15.—Where the passenger 
is unaware of railroad regulations limiting liability fcr 
baggage to $100 in case of loss or damage, he may 
recover full value of the property destroyed is the doctrine 
announced by the state Supreme Court in overruling the 
exception filed by the Boston & Maine to a verdict of 
$2,123 awarded Katherine Harris in the Superior Court. 
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SPECIAL MASTERS DISAGREE 


Gunter Says Alabama Laws Void Because Inter- 
ference with Interstate Commerce—Thor- 
ington Upholds State Regulation 





Montgomery, Ala. September 15.—The adjudication 
of the Alabama rate law muddle has been further com- 
plicated by the filing of conflicting reports by special 
masters appointed by the federal court to take evidence. 
In the last issue of THe TRAFFIC WoRLD mention was 
made of a report by Special Master Gunter in the 
Louisville & Nashville case in which he held the state 
laws void. He has also submitted a report of similar 
tenor in connection with the suits of the South & North 
Alabama Railroad. Special Master W. S. Thorington, 
appointed by the court to consider the Western of 
Alabama and Central of Georgia cases, has, however, 
submitted a preliminary report in which he holds the 
Alabama laws are valid. 

Discussing the question of interference with inter- 
state commerce, Special Master Gunter, in his 
report, says: 

“When Congress in 


latest 


its supreme power fixed the 
relations of service in transportation of passengers and 
freight, for all distances and all quantities, as it does 
in all schedules, and the compensation or value of 
such services, it hereby fixes and determines the prop- 
erty right relation between such transportation and the 
value and compensation therefor. In other words, it 
defines the units of service, and fixes the value of such 
units wherever called into requisition. 


“As the intrastate service has no characteristics 
peculiar to itself, making the valye of transportation 
different from the same transportation in interstate 
service, there would be no power to require or insist 
that intrastate service should be rendered on a schedule 
of values different from that fixed by the supreme power 
as to true relation between service and compensation. 
It would be violative of the fourteenth amendment of 
the Constitution to do so. 

“By the common law, there could be no unjust dis- 
crimination by carriers. Under the commerce clause of 
the Constitution, Congress is invested with the supreme 
power and duty of regulating commerce amcng the 
several states. 

“The growth and development of the vast internal 
commerce of the United States by new means of trans- 
portation, unthought of by the makers of the Constitu- 
tion, has proceeded upon, and is founded on, the natural 
equity of the common law that every ton and passenger 
transported should contribute and pay the pro rata charge 
due to the carrier for each particular service. All in- 
terstate lines of transportation are instrumentalities in 
the conduct of interstate traffic, and it is certainly within 
the power and duty of Congress to see and to prescribe 
that all transportation on such lines shall be on a unit 
Scale; thereby alone unjust discrimination can be avoided 
between persons and localities, and the interstate com- 
Merce itself preserved. 

“Hence there is no power in the states to prescribe 
Tates on interstate lines of commerce, variant from the 
unit service scale determined by Congress for like serv- 
ice and for all distances and all quantities.” 
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Special Master Thorington’s report is confined to but 
one of the three questions of issue: Are the commodity 
and passenger rate laws of the state an interference 
with interstate commerce and in conflict with federal 
law? He declares they are not. Whether the classifica- 
tion of the roads in this state is unjust or illegal and 
whether the rates prescribed are confiscatory are points 
not touched in the first report of Mr. Thorington. 


“With the highest respect for the great legal learn: 
ing and ability of the special master who filed the 
report in the Louisville & Nashville case, I must con- 
fess,” says Special Master Thorington, “that this branch 
of the question (i. e., that congressional power over 
intrastate rates extend only to such traffic as is so 
interwoven with interstate that a separation of costs 
is impossible and that the state be confined to local 
traffic separate from interstate—which would result, in 
Special Master Thoringtcn’s opinion, in denying state 
regulation because traffic is not handled separately) 
presents a view so novel, so radical and far-reaching as 
to make it difficult to consider it with judicial poise. 

“If the claim to the right in Congress to absorb 
the regulation of rates in its entirety has any foundaticn 
it must rest on the other ground, that the regulation 
by the state of intrastate rates has the effect in some 
cases of necessarily and directly interfering with inter- 
state rates. As to this branch of the question, it must 
be stated here that the special master in these cases 
has as yet reached no fixed conclusion; but, recognizing 
its gravity and difficulty, he deems it proper at this 
time to submit some suggestions to be considered by 
the court in connection with the opposite view to that 
reported in the Louisville & Nashville case which comes 
up for determination before a final repcrt can be filed 
in the case of the Western Railway of Alabama. 


“Of course, it cannot be true that in all cases 


the establishment of intrastate rates by the states di- 
rectly and necessarily operates, per se, as an _ inter- 
ference or regulation by the states of interstate com- 
merce; it might be the case that the rates fixed by 
the state for domestic business are either equal to 
or higher than the interstate rates, in which event the 
interstate rates wculd in no wise be interfered with 
or affected by the state rates; from this it is clear 
that state action in fixing domestic rates is not always 
necessarily or directly an interference with or a regu- 
lation by the state of interstate rates, and, therefore, 
it cannot be stated as a general proposition applicable 
in all cases that state regulation of intrastate rates 
is an interference with or regulation of interstate rates: 
it is only where the regulation by the state of its 
domestic rates so directly and inevitably affects inter- 
state rates as to amount to an interference with or 
regulation of interstate rates by the states, that state 
action is void and the question therefore is one which 


must be decided in each case according to its particular 
facts. 


“It cannot be said there is any obligation inherent, 
or by virtue of the federal Constitution, which imposes 
upon one state the duty of so regulating domestic rates 
as to suit the will or convenience or commercial ad- 
vantage of another state; each state has the right to 
regulate its internal affairs except in so far as it has 
relinquished the power in the Constitution of the United 
States, and acting within such limits, it does not violate 
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the constitutional right of another state or the laws of 
the United States; there is nothing in the Constitution 
and laws of the United States restricting state regula- 
tion of intrastate rates except that such rates must be 
just and reasonable and therefore not amount to the 
taking of private property without just compensation, 
or a denial of the equal protection of the law, and 
just and equal rates, in this connection, I understand 
to be such rates as are just and reasonable as between 
the carrier and the state, or those who make intra- 
state shipments or journeys, and not just and reascnable 
as between cne state and another state or the cities of 
another state. 

“Unlawful or unjust discrimination in rate-making 
can exist only as between persons or localities having 
equal or proportional legal rights in the given rate; 
both persons or both localities must have a legal or 
proportional right in the rate fixed or to be fixed; 
otherwise, there is no obligation on the rate-maker to 
consider the rights, wishes or convenience of either 
of such persons or locality not having such equal or 
propcrtional legal rights. No foreign state or city has 
an equal or proportional legal right to or in the rate 
made by another state for its domestic or intrastate 
commerce. 

“Only unjust discriminations are illegal; discrimina- 
tions founded on natural advantages are not unjust; 
may it not be said that the territorial limits of the 
state and its power of regulation of its internal affairs, 
including intrastate rates, operate in that respect in 
its favor over adjoining or other states and their cities 
in practically the same manner as natural advantages 
operate in rate-making as between cities and localities 
in favor of one over the cther? 

“The establishment cf intrastate rates by the state 
is based on conditions existing within the territorial 
limits of the state, and not on conditions existing or 
which may exist in another state; the value cf the 
property within the regulating state, the road, and op- 
erating conditions within the state as affecting intra- 
state earnings and operating expenses; population, in- 
dustrial development, and other features enter as fac- 
tors in fixing intrastate rates, but no court has ever 
yet intimated that a state in regulating its intrastate 
rates must look to another state or to several states, 
or to all the states, for controlling factors in the reg- 
ulaticn of its domestic rates, It is true the interstate 
commerce act imposes inhibition upon the _ carriers 
against discrimination as between localities and from 
subjecting any locality to undue or unreasonable preju- 
dice or disadvantage, but there is an added proviso, as 
follows: 

“ ‘Provided, however, that the provisions of this act 
shall not apply to the transportation of passengers or 
property, or to the receiving, storage or handling of 
property wholly within one state and not shipped to or 
from a foreign country or to any state or territory as 
aforesaid.’ - 

“To my mind it appears that in such cases the 
only question for the court is whether or not the local 
or intrastate rates are just and reasonable as intrastate 
rates, and, if they are, then the sum of the local intra- 
state rates wculd be a just and reasonable interstate 
rate without any action whatever on the part of the 
state as to the interstate rate; this result ~ .uld follow 
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not from the mere fact, without more, that the state 
had regulated its domestic rates, but because the domes- 
tic rates being just and reasonable, it would be clear 
that the interstate rate, if higher than the sum of the 
Iccal, would, itself, be an unjust and unreasonable rate, 
intrastate rates, because of the excess cost in doing 
that class of business, being generally higher than in- 
terstate rates. 

“Of course, it is-no more within the power of a 
state to regulate interstate commerce by directly com- 
pelling a just and reasonable interstate rate than it 
is in the state’s power to directly compel an unjust and 
unreasonable interstate rate; the state is as much 
withcut power in the one case as in the other; in either 
case it would be the regulation of interstate commerce 
by the state; but it cannot be correctly said that the 
lowering of an interstate rate by a carrier to the level 
of the sum cf the just and reasonable local rates of 
a state is the direct interference by the state with 
terstate rates; on the contrary, the action of the carrier 
in lowering its interstate rate in such cases is but an 
indirect and consequential effect or result of the state's 
action by statute or through its administrative board 
in fixing just and reasonable domestic rates. 

“That the interstate rate in such cases is not ipso 
facto, or directly or necessarily or automatically regu- 
lated by the action of the state in establishing the intra- 
state rates is evident from the fact that where the inter- 
state rate is higher than the sum of the locals the 
higher interstate rate continues unchanged and _ unaf 
fected until changed by the carrier or the Interstate 
Commerce Commission. It would therefore seem that 
where a higher interstate rate is changed to the level 
of the sum of the lower just and reascnable local rates 
the change is not direct, inevitable or automatic, but 
due to an independent intervening cause.” 

The state statutes under fire were passed at a 
special session of the legislature of 1909, during the 
Comer administration, and fixed freight rates on 110 
commcdities, and reduced passenger rates to 2% cents 
per mile. 


Postpones Minimum Weight Rule 


Des Moines, Ia., September 15.—The state railroad 
commission has indefinitely postponed its ruling with 
respect to minimum weights on live stock, made in 
connection with a decision published in Tue Trarric 
Wortp for August 19 cf this year and embodied in 
Supplement 8 to the current Iowa classification. 

The following order has been issued: 

“This is to advise that Supplement No. 8, effective 
September 15, 1911, to Iowa Classification No. 14, is 
hereby suspended from taking effect until further notice, 
pending rehearing in the matter of minimum weights 
prcperly applicable on carload shipments of live stock 
in the state of Iowa, leaving Supplement No. 7 in 
effect, with the provision that the exception to Rule 35 
contained therein shall be continued until further notice.” 


TO HEAR EXPRESS ARGUMENTS NEXT WEEK. 

Baton Rouge, La., September 15.—Notice has been 
given that arguments will be heard here before the 
state railroad commission in the general express case 
next Friday. 
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September 16, 1911 


CLASSIFICATION CHANGES UP 


Official Committee to Hold Meeting to Consider 
Proposed Revisions. September 26— 
Preliminary Session Next Week 





Notice has been given by the Official Classification 
Committee that a meeting will be held at New York 
September 26 to consider changes suggested in Docket 
No. 9 and such other matters as may come before the 
committee at that time. As usual, a preliminary meet- 
ing, primarily for the benefit of shippers who cannot 
conveniently arrange to be present at the New York 
sessions, will be held in the rooms of the Central Freight 
Association at Chicago September 19. 

The docket of the meeting contains 238 subjects and 
affects the rules and ratings governing the transportation 
of some several hundred articles, including commodities 
of such general distribution as fruits, furniture, live 
stock, vehicles, chemicals, groceries and dry goods. A 
large number of specific ratings are asked for, while 
changes in carload minimums, the elimination of certain 
ratings, reductions and advances in present ratings are 
among other subjects covered. 


One change in general rules is proposed. Where 
rule 10 starts out, “When a number of different articles 
taking the same class or rates are shipped at one time,” 
it is proposed to incorporate, “When a number of dif- 
ferent articles taking the same class or rate in carloads 
are shipped at one time by one consignor to one con- 
signee,” ete.—the suggested change being the addition 
of “in carloads.” 

Among the commodities upon which specific ratings 
are asked are: Arsenic sold in carboys; aluminum bor- 
ings—upon which the same ratings and conditions as 
apply on scrap of the same metal are prayed for— 
aluminum dross or ashes; amyl, ethyl or methyl alcohol; 
green gooseberries; wooden shoes; sheet gelatine boxes, 
S. U., boxed; iinoleum glue-cement; sesqui-sulphide of 
phosphorus; liquid cement; stoneware barrel churns; 
cider, in bottles packed in cases; gummed cloth; George 
Washington prepared coffee; collodion; carded cotton, in 
compressed bales, or loose in paper bags; cheese cutters, 
boxed: duck~- caboose cushions; battery cups; cotton 
towels; book cloth; expansion shields; brass fasteners; 
bassine fiber, in tight bales; malted milk; maraschino 
cherries; buckwheat groats; rubber or gutta resins; maia 
gum; gum tragacanth; hardware shelving; steel shelf 
boxes; screw cases, steel and wood combined, filled with 
Steel boxes; chamois skins, in bales; horn shavings, dust 
and chips, in bags; brake shoe parts, N. O. S.; empty 
oxygen gas cylinders; semi-finished rolled steel gear 
blanks; planer, paper, veneer, tobacco, bark, barker and 
flat knives, N. O. S.; iron or steel lasts and last stands; 
steel shells or forms; iron and steel grave vaults, K. D., 
nested, carload minimum of 36,000 pounds; steel wool; 
rineapple juice; wooden shoe lasts; loccmotive ‘ender 
underframes; carbonating machines; spiral coal sepa- 
rators and iron and stee) parts thereof; wood pulp 
grinders; linotype, monotype and composotype metals; 
leather and jute horse fly nets; daisy fly killers; glass 
cup candles; paragol; oil of cloves; oil of tar; liquid 
veneer; cement or concrete re-enforced guard rails; 
pouring bricks; resinates of manganese, lead, zinc, 
aluminum, soda, copper and calcium; road drays or 
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levelers, wheeled; enameled steel letter plates; liquid 
rosin sizing; sulphur dioxide; furnace pipe material and 
pipe elbow material; bichloride of tin; cheese or cream 
vats; children’s express wagons; iron or steel car under- 
frames, with wooden or composition floors; complete 
water closet combinations; bokhara wood; chlorate of 
barium; Allen’s Red Tame Cherry Syrup; compasses. 
binnacles, logs and sounding machines; potassium salts; 
incandescent gas burners; pasting board; bleaching 
liquid; chemical fire extinguishers; calcium phosphide, 
autographic sales registers; galvanized all-metal wash 
basins; blank form books; soda crystals; folding wood 
trestles; incandescent lamp trays; “Clipper” Rollier 


Bearing Viner Feeder; sodium chlorate and wire lamp 
guards. 


Changes are also proposed in the ratings on green 
apples; carded gunny bagging and cotton picker waste; 
bran mustard; poultry brooders; tumbler candles; bot- 
tle stopper caps; covers for jelly tumblers; broken 
crucibles; food choppers; iron and steel safe and vault 
doors; fire engines; smokeless powders; cork fasteners; 
new furniture; step ladders and chairs; chiffoniers and 
wardrobes; mattresses; steols and tables; tubular steel 
furniture; mission tables; furniture parts; mica _ sub- 
stitute; plate glass; gas meter connections; soda water 
bottles, returned; demijohns and carboys; cotton can- 
vas gloves; hair, animal and human; hammocks; har- 
ness and saddlery; hen's nests; knit cotton stockings; 
incubators and brooders; crusher balls, bossheads, cams, 
dies, plates, roller shells, shoes and tappets; fuel econo- 
mizers; iron and steel wall frames and brackets, pillow 
blocks, hanger bearings and frames; mail boxes; ash 
or garbage cans; rotable chimney hoods; gray iron 
sewing machine castings; theater chair castings; gal- 
vanized corrugated culverts; compressed air cylinders; 
dampers; empty iron or steel drums; stove pipe ma- 
terial; oil furnaces; pig iron, sand; gas _ radiators; 
column hooping, K. D., re-enforced concrete; gas stoves 
and ranges; tanks; steel grave vaults; iron and steel 
ware; malleable iron wrenches; oxide of iron; arsenate 
of lead; bug killer; gas logs; coin-operated vending ma- 
chines; cream separators; drophead sewing machines; 
vacuum cleaners; warp tying machines; metal grinding 
mills; cake breakers; smoked tongue; seidlitz powders; 
condensed or evaporated milk; plaster moldings; drums; 
piano plates; ornaments, consisting of plaster pedestals, 
statues, busts, jardinieres, wall panels, etc.; shucked 
oysters, in cans; fresh shucked oysters: cloth-lined 
paper; gummed paper; pictures, N. O. §S.; re-enforced 
concrete piles; porch swing seats; curtain rods and 
fixtures; metal stair rods; crude rubber; annatto seed; 
snow shovels, wooden, iron or steel; lime and sulphur 
solution; typewriter base boards; starch, in pails or 
drums; dress stays; street sweepers, N. O. S.; paper 
tags, N. O. S.; oil and gasoline tanks; thorium nitrate, 
in bottles, cased; cotton yarn; lacquered tin plate; toy 
trunks; flexible brass tubing; valises, satchels, tool bags, 
etc.; potatoes and sweet potatoes; automobile chassis; 
freight delivery wagons or trucks; iron or steel felloes 
for self-propelling vehicles; automobile bodies, unfin- 
ished (primed), wood and steel, with or without trim- 
mings; carriage or wagon bows; vehicle springs; rubber 
automobile tires;) vehicle tongue supports; water pipe 
connections; wheels, alundum, carborundum, corundum 
or emery, N. O. S.; cold air faces and ventilators: iron 
and steel culverts, riveted; iron and steel smokestacks, 
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N. O. S.; paper patterns, and paintings, value not in 
excess of $500. 

It is suggested that second-hand arc lamps, dynamos, 
switchboards, motors, transformers and generators, for 
scrap iron and metal purposes, subject to clause, “Per- 
sons shipping under the abceve classification and de- 
stroying same in the presence of the delivering agent 
for purpose of using same as scrap metal, the delivering 
agent will issue correction to basis of actual weight and 
class rates applying on the respective scrap metals,” 
be given a carload rating five per cent higher than 
scrap iron rates. Note 6 to iron and steel rates is also 
up for revision. It is proposed to strike out the pro- 
vision in the main note to the furnishing of other freight 
loaded with iron and steel articles requiring more than 
one car because of length. The application of the 
rule (A) is also removed from articles taking a carload 
minimum of less than 30,000, instead of 24,000 pounds. 
The explanatory statements following the first sentence 
in section B of the same note are also stricken out. 


To the rules governing the assessment of weights 
and charges on mixed carloads of live stock, instead of 
requiring the assessment of charges on the cattle or hog 
minimum, as the case may be, and “the highest rate 
for either,’ it is suggested that the rule be made alter- 
native so as to read, “Horses or cattle loaded with 
calves, goats, hogs or sheep in mixed carloads (the goats, 
hogs or sheep to be kept separate from the cattle or 
horses by a partition to be erected by consignor under 
direction of the station agent), or horses loaded with 
cattle (to be kept separate by a partition similarly 
erected) will be charged at weight for cattle, in car- 
loads, and at the highest C. L. rate for any of the 
animals comprising the mixed carload, except that if 
the aggregate charge upon the entire shipment is less 
on basis of applying the minimum weight for cattle, 
in carloads (actual weight if greater than the minimum 
weight) on one or more of the different kinds or classes 
of animals at the highest C. L. rate for either and 
applying L. C. L. rates and estimated weights on the 
other kinds or classes of animals, the shipment will 
be charged accordingly,” with the saecessary changes for 
mixed carloads of hogs and calves; or hogs, goats and 
sheep; or hogs, goats, sheep and calves; or fowls or 
poultry and cattle or horses, goats, sheep or hogs. 


The docket contains a proposal to change the speci- 
fications on fresh dressed meats so as to make the de- 
clared valuation basis 8 instead of 4% cents per pound. 

Several changes are suggested in petroleum ratings. 
It is proposed to eliminate from the petroleum list liquid 
asphaltum, the commodity to take ratings on asphaltum, 
N. O. S.  Distillates, residuum and tailings are to be 
replaced by naphtha distillates, paraffine distillates, 
neutral distillates and refined oil distillates; pitch and 
tar are also to go out, these commodities to take rat- 
ings provided on pitch (except petroleum pitch), and 
tar, N. O. S. (except petroleum tar). Liquefied petroleum 
gas, vapor tension of 100 degrees F., not exceeding 10 
pounds per square inch is to be added to the list of 
articles under oil petroleum products. 

Another item calls for the amendment of the note 
on roofing and building paper, so that “wood strips” 
may be shipped with rolls in addition to nails. Mixed 
carload ratings on roofing paper in rolls and wooden 
strips in bundles is likewise asked. A carload rating 
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is prayed for on silk waste and noils. A change from 
“lock corners” to “box corners” in note 4 to the ratings 
on freight or delivery vehicles is also docketed for con- 
sideration. 

Consideration for a mixed carload rating, second 
class, on: “copper vessels, consisting of polished copper 
and nickel plated copper tea kettles, tea and coffee 
pots, coffee pots with glass tops, copper wash boilers, 
tin wash boilers and like wares; wash boilers, crated; 
other articles in individual paper cartons packed in 
corrugated paper containers, complying with Rule 2-B, 
minimum weight 10,000 pounds,” is also on the docket. 

A second-class less than carload and fourth car- 
load, minimum 14,000 pounds, is asked on mixed car- 
loads of “bread boards, meat boards, fish planks, steak 
planks, wagon jacks, saw bucks, lawn swings, clothes 
bars or horses, snow shovels, fly screens, garment hang- 
ers, step ladders, step ladder chairs, ironing boards, 
ironing tables, folding tables, sleeve boards, tub benches, 
hat and coat racks, curtain stretchers, lawn settees, 
clothes driers, ladders, barrel covers, wood measures, 
shot cases, broom racks, bail boxes, cheese safes, wood 
butter dishes, sieve rims and tub covers,” and a fourth- 
class rating, same minimum, on mixed carloads of 
“bread boards, meat boards, fish planks, steak planks, 
wagon jacks, saw bucks, lawn swings, clothes bars or 
horses, snow shovels, fly screens, garment hangers, step 
ladders, ironing boards, ironing tables, folding tables, 
sleeve boards, hammock frames, clothes line poles, 
kitchen cutting boards, tub benches, hat and coat racks, 
curtain stretchers, lawn settees, clothes driers, ladders 
and similar goods.” 

The docket also calls for the the elimination of 
certain ratings. Besides some not treated under other 
heads, are: Tannin preservers; german-silver rolls; 
uncut plug tobacco (carloads); cotton thread on cones 
or cores, and turtles, packed in barrels. 


Abolishes State Classification 


Jackson, Miss., September 15-——The state railroad 
commission has abandoned the use of a separate intra: 
state classification of freight and has adopted, with 
certain exceptions, Southern Classification No. 38. The 
abolition of a distinctive state classification comes after 
thirteen years’ use. 

The exceptions are special rates on state products 
which have been made by the commission. Chief among 
them are: Bagging and ties, common brick, building 
materials, native corn, uncompressed cotton, crossties, 
cottonseed, fertilizers, flour, furniture made in the state, 
oats, rye, wheat, hay, fodder, straw products, ice, con- 
crete blocks, shingles, staves, meal, native grown peas, 
sweet potatces, meats, molasses, petroleum or coal oil, 
telegraph poles rice, peanuts, salt, sand, sawdust, gravel, 
wood and slabs, 





TO TAKE UP RATES ON TOYS. 


Austin, Tex., September 15.—Announcement has been 
made that the state railroad commission will consider 
an amendment to the Texas classification, that will give 
toys, N. O. S., boxed, first class, less-than-carload rates 
and class A rates in carloads, at a meeting to be held 
October 10. 
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September 16, 1911 


END WOOL RATE HEARINGS 


Chicago Sessions of Commission’s General In- 
vestigation Adjourned Until October 24 





The first sessions of the Chicago hearing in the gen- 
eral wool and hide rate investigation now being con- 
ducted by the Interstate Commerce Commission were 
concluded before Interstate Commerce Commissioner 
Prouty late Saturday afternoonn. Another, and very prob- 
ably a final, hearing will be held in Chicago beginning 
October 24. 

The first two days’ hearings were reported in the 
last issue cf Tur TRAFFIC WorLp, An account of the 
closing sessions follows: 

Commissioner Prouty, who presided at the sessions 
last Wednesday and Thursday, had two other cases 
assigned for hearing last Friday and was relieved from 
the investigation by his son, Special Examiner Ward C. 
Prouty. 

Before turning over the hearing to his son, however, 
the Commissioner outlined what to him seemed the 
pertinent questions of the investigation under the fol- 
lowing heads: 

1. Should the present rates on wool be reduced, 
and, if so, how much? 

2. Should the rates be graded or blanketed? 

3. Should there be two rates, one for wool 
in sacks and one for wool in compressed bales, and 
what different minima should be prescribed for 
each type of shipment? 

4. Should the rates break at the Mississippi 
River and at no other point, and should transit 
privileges be provided? 

5. How should the wool rates be treated in 
connection with the long and short haul clause 
of the act to regulate commerce? 


Mr. Marchand recalled F. H. Plaisted, assistant 
general freight agent of the Oregon Short Line to the 
stand, The witness stated that to the best of his knowl- 
edge his line had made no particular concession from 
the wool and hide rates prior to August, 1907. 


W. E. Alair Testifies, 


W. E. Alair, assistant general freight agent of the 
Northern Pacific, was then sworn. He denied that his 
line had paid rebates on hides, wool or pelts prior to 
1907. In reply to questions by Mr. Marchand, he quoted 
the rate on wool in grease as 70 cents from Lyons, 
S. D., to Duluth; the all-rail rate to Boston from Lyons, 
$1.60; lake-and-rail, $1.54. From Glendive to Duluth, the 
wool rate is 90 cents. Mr. Alair testified to a number 
of wool rates and fourth class rates from points west 
of Bismarck. As a general thing, there was a little 
variation in the rates. He declared, hcwever, that wool 
commodity rates had not been made with an idea of 
relationship to fourth class charges. It was the wit- 
ness’ impression that his line maintained no through 
rates on wool to the East from points west of Spokane 
or North Yakima which exceeded the combination on 
the Pacific Coast. He explained a sudden grade in rates 
between Sand Point and Yardley as due to the fact 
that west of the first-named station wool production 
gave place to timber. A sudden fluctuation in class 
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rates in the same territory he attributed to tariff com- 
plications and inconsistencies. 

The witness did not believe that the wool rates of 
to-day were higher than in 1896, although he told Mr. 
Johnson that he believed they ought to be. Asked why 
an increase was justifiable, Mr. Alair reverted to the 
poverty of the sheep men in 1896, when the low rates 
were established and the subsequent large increase in 
wool values, Mr. Johnson inquired whether any rate 
under which traffic moved freely was reasonable. Ob- 
jecticn was made by Mr. Donnelly to such questioning 
and attention called to the fact that the Commissioner 
had foreclosed a similar line of examination teh day pre- 
vious because he believed it led nowhere. Counsel for 
the wool growers asserted that allegation had been made 
by them that wool rates were unreasonable; that this 
averment had been denied by the carriers and that, 
therefore, the wool men were entitled to know how 
the railroad men determined the reasonableness of a 
rate. Mr. Alair finally replied that a rate under which 
there was a free movement would be reasonable. 

Mr. Johnson said a rate of $1.19 had been in effect 
from Glendive to Boston in 1896, as against a rate of 
$1.50 to-day. Mr. Alair retorted that the $1.19 rate ap- 
plied on wool compressed in bales, while the rate to-day 
is on wcol in sacks or in bales. Mr. Johnson then 
quoted a rate of $1.29 from Miles City prior to 1896 
against $1.55 to-day. The witness admitted that he had 
not checked back rates to the period referred to by the 
attorney fcr the National Wool Growers’ Association, 

If rates had been reduced in 1896 because of the 
poverty of the wool men, Mr. Johnson wanted to know 
whether, if it were shown that the Montana wool men 
of to-day were not prospering, a reduction in rates would 
not be in order. To this Mr. Alair was nct prepared 
to give unqualified assent. Other conditions might enter 
into the situation besides the rate adjustment. 

East of Sand Point, rates on wocl apply either in 
bales or in sacks, with a 20,000 minimum for a 40-foot 
car. West of that station, wool compressed in bales 
to 19 pounds per cubic foot, takes a rate 25 cents under 
the rate applicable to wool in sacks. Mr. Johnson asked 
whether the greater loading of the compressed-bale wool 
did not justify a greater spread in rates. Mr. Alair 
was of the opinion that if heavier loading and the more 
economical use of equipment was obtained by baling, 
a greater difference in rates might be warranted. He 
recited, however, the experience at Billings, where a 
rate 15 cents less than the sacked rate had been made 
on wool compressed so that three bales cccupied the 
space of two. A charge of 5 cents had been made for 
such baling, but the move did not prove successeful. 

Mr. Alair did nct think that there had been any 
material changes in the rates on farm products from 
Montana to the East. Objection was made by counsel 
for the Northern Pacific to a request that the witness 
make a compilation that wculd show the facts with 
respect to these rates, It was ruled that the informa- 
tion in the tariffs was equally accessible to complainants 
and that the road should not be required to. draw up 
the exhibit. 

Wrangle Over Competitive Rates. 


Considerable time was spent in wrangling over the 
compensatory qualities on competitive rates and the long 
and short haul. Attorneys for all the roads present, 
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except the Santa Fe, at first made the general admission With the conclusion of the cross-examination, ad- There 
that the fact that a rate was made to meet water com- journment was taken until two o’clock. interst: 
petition did not necessarily prove that such a rate was Atreieten tector: making 
non-compensatory. Objection was made by the roads, ; , those § 
however, to dragging in the fourth section in this hear- The ‘Siret witness Friday afternoon was 8. H. Joka. to int 
ing. Mr. Johnson insisted that this question was to be OOD, RES creight trams manage of he Chicago, warral 
considered at this time, but the railroads did not so Bock istead & Facile memes. Mr. SoamgoRs eeony cars. 
understand the proceedings and announced if these rates ae Covered to On explanation of the rate adjustment be rel 
were to be considered now under the long and short - arias hides that bad been aetaeaimanty: pei? by Mr. Texas 
haul clause of the act to regulate commerce, they would pty i the = cay of the semnion. Be testiBed that Fort 1 
withdraw the admissions previously made. It was the o <a ratinens Ciiamission had authorized .< Rataad El Re 
pesition of the carriers that the rates, in so far as the centratee privilege whereby L. C. L, shipments of intra- Worth 
fourth section was concerned, were at present protected penne anaes omnes a eawarses. . te S7ene, SEB con. ear. ] 
by coplinatiode seeding Ballebe:he Comedualon. centrating point and consolidated into carloads and then ak alte 

; : be shipped out to some intrastate destination at the se 
The witness did not believe the road could furnish through carload rate from point of origin plus a con Kansa 
the complainants with any figures as to the compen- centration charge of $2 per car. Such shipments when car * 
satory character of the rates in question. Neither was jntended for St. Louis would be sent to Texarkana at Fo! 
he able to say that the coast terminal rate to Boston nq there be reccnsigned. The carload rates to St. and tl 
was remunerative. Louis from points approximate this combination on Tex- —_ 
If rates did not break at Duluth and the Twin Cities, arkana. The state rates, C. L., into Texarkana reach re 
the witness could see no objection to the establishment 19 cents as a iii Less-than-carload shipments wees 
of transit privileges at those points. originating in western Texas would probably be sent to =e 
He thought that the gradual gradation of rates was ajlas, there consolidated, and then be reforwarded tu pepe 
more satisfactory in Northern Pacific territory than the ‘Texarkana and from thence be reconsigned to St. Louis— of th 
wide blanketing in effect over the Union Pacific. The jn this fashion gaining the benefit of the low Texas of tm 
Great Northern adopted a similar view. rates with their concentration privileges from point of — 
In answer to Mr. Donnelly, he testified that the origin to Texarkana. With seaboard shipments,. the pe. 
Northern Pacific had never received any complaint 4S hides would probably be concentrated at Houston and \. 
to wool rates from growers in its territory. then sent in carlots to Galveston for reshipment by _ ) 
For the calendar year of 1910, the road hauled water to the north Atlantic ports. taigm 
771,621 pounds of wool from North Dakota; 14,773,994 “Hides,” said Mr. Johnson, “are produced very again 
from Montana. For the year ending May 1, 1911, from freely in the state of Texas, but there is no consumption nigaghl 
the territory west cf Montana, the tonnage had been jn the state. There are no tanneries located in Texas, sik, 
1,908,905 pounds, The tanneries are mainly located east of the Mississippi — 
He named Miles City and Billings among the prin- River, so that the actual operation of this concentration ie 
cipal wool shipping points on the Northern Pacific. arrangement places the combinations on Texarkana and sala 
Rates from these points to St. Paul or Duluth are 95 Galveston, which control the through rate, resulting in ae 
cents and $1.15, respectively. Prior to June, 1908, the 4 regulating of interstate commerce by the railroad sages 
rate from Billings was $1.25 on wool in sacks and $1.10 ¢ommission of Texas. The man at St. Louis wants to that 
in bales. meet that condition by having relatively low less-than- wae 
Mr. Donnelly examined the witness with respect to carlots rates into St. Louis as compared with the short agate 
the various fibers cited by Mr. Marchand Thursday aS _ hauls into the Texas concentration points. To illustrate: me 
taking fourth class rates in carloads. Mr. Alair stated The distance from Texarkana to St. Louis, short line, The 
that the prices on ixtle, sisal and hemp ran from 3% jg 494 miles, while from Paris and other border points ward 
to 5% cents per pound against 16 cents for wool. to St. Louis is 585 miles; in other words, the St. Louis 
Counsel for the Hill line then reviewed comparative concentrator must have his less-than-carload shipments 1 
fourth class and commodity wool rates. From Glendive transported for 500 miles or over farther than the Texas Fe ¢ 

i the wool rate to Duluth was one cent in excess of the concentrator, meaning L. C. L. service for that additional the | 

iF fourth class rates; from Miles City the wool rate was service, as compared with what the Texas Concen- for ; 

-£ four cents under the class rate, and from Big Timber, trator has. quer 

a: eleven. Generally speaking, the witness testified that “The carload rate from Fort Worth to St. Louis is on | 

(i the wool commodity rates from the producing territory 42 cents; the L. C. L, rate is $1.04, which is a third west 

id were as low or lower than fourth class rates. class rate fixed by the Interstate Commerce Commission rate: 

iy Mr, Alair testified that the wool movement is on the Texas case, and is therefore considered a rate and 

ie heavy between June and September, with a particularly which is not excessive. and 
ty strong movement in August. Wool cars go through as : ‘ 

f a rule without transfer The tariffs allow free storage faye 2... C. &. Rate on Mikes. on 
7 in transit, liberal provisions with respect to demurrage, “It would appear that there is no discrimination tical 
y concentration, etc. Considerable switching and free han- on withholding from hides L. C. L. a commodity rate agai 
fF dling is given the traffic. Baling and concentration in in so much that practically the entire movement be- heca 
He transit is permitted at the through rate, which is pro- tween Texas and interstate points of L. C. L. shipments pres 
ih tected, plus a charge of 5 cents for carloads and 10 moves on class rates. Now I have made some little terr’ 
rf cents for less-than-carloads, out of concentration points. comparisons for the purpose of showing that this L. C. L. in r 

This privilege alone is estimated to mean $10,000 a year’ rate is of itself a low rate as compared with the carload ing, 
to the shippers. rate. The L. C, L. business in Texas is very small. redv 
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There is a very large L. C. L. merchandise business from 
interstate points to Texas inbound. That involves the 
making up of through merchandise cars to accommodate 
those shipments. But when we go eastbound from Texas 
to interstate points there is not enough business to 
warrant the maintenance and running of merchandise 
cars. As a result, L. C. L. shipments northbound must 
be rehandled a number of times in transit between 
Texas and St. Louis. Our longest merchandise run from 
Fort Worth north in the direction of St. Louis is to 
El Reno, Okla. A shipment of hides going from Fort 
Worth to St, Louis would be put in this merchandise 
car. From El Reno it would have to be transferred 
to another merchandise car that runs from El Reno to 
Kansas City, Mo., and then into a third merchandise 
ear to St. Louis. That means the expense of loading 
at Fort Worth, rehandling at Reno and at Kansas City, 
and then the unloading at St. Louis. The carload ship- 
ment goes through, it is loaded by the shipper and 
unloaded by the consignee. Now, the carload minimum 
weight is 36,000 pounds. Hides, as a matter of fact, 
load substantially greater than the carload minimum, 
weight. You can load hides almost up to the capacity 
of the car; 40,000 pounds is, I think, a fair estimate 
of the average actual weight of hides in carloads. That 
yields a carload revenue Fort Worth to St. Louis of 
$168.” 

The witness further testified that actual tests showed 
that the average merchandise loading was 10,866 pounds, 
giving a carload revenue of $113 at the $1.04 rate, 
against the higher revenue at the lower carload rates 
and the less service under the 42-cent rate. Fort Worth 
L. C, L. rates are 247 per cent of the carload commodity 
rate on hides; Denver, 177, and Oklahoma, 249 per 
cent. Neither Colorado nor Oklahoma enjoy the con- 
centrating privilege~ 

Touching upon che question of shipments of green 
salted hides with other merchandise, the witness testified 
that while there were no written regulations on the 
subject, it was an unwritten law at Chicago that green 
salted hides should not be loaded in the same car with 
articles affected by odors, such as butter and vegetables. 
The result was that cars might often have to go for- 
ward under light load. 


Houghton Called to the Stand. 

F. B. Houghton, freight traffic manager of the Santa 
Fe system, was called to the stand. He testified that 
the fourth class rates east of Albuquerque are blanketed 
for a considerable distance. Intermediate between Albu- 
querque and Wingate, witness thought the combination 
on Albuquerque from the east to stations immediately 
west of Albuquerque was about the same as the through 
rates from the eastern points of origin. Between Needles 
and the California ranches, there was practically to wool 
and hide production, and no attention was paid to rates 
on these commodities in that section. 

Mr. Houghton had great doubts as to the prac- 
ticability of compressing wool because of the prejudice 
against such wool in the mind of the buyer, and also 
hecause, in some cases, the fiber was injured in com- 
pression. Compression was not deemed advisable in his 
territory. Of course, loading was an important factor 
in rate-making, and, if compression would increase load- 
ing, he would look with kindly eyes upon a plea to 
reduce the rate. The experience of the Santa Fe had 
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been that 20,000 pounds in the grease could not be easily 
loaded. Scoured wool averaged about 8,000 pounds per 
carload. 

For the territory served by the Santa Fe he believed 
the blanket grade system preferable to a continuous 
gradual grade. 

He felt that the published rates upon which traffic 
actually moves were reasonable. He admitted that there 
were certain rates that might seem out of line, but these 
were paper rates. In 1908 the road reduced the rates 
to Boston from Arizona from $2.38 to $2.071%4. Notwith- 
standing eastern advances, the Santa Fe has not in- 
creased its rates. 

The total wool tonnage of the system for the fiscal 
year of 1910 was 20,278 tons; for 1911, 14,605. In the first 
named year the percentage of earnings contributed by 
wool was .41 per cent of the total; in 1911, .52 per cent. 

He considered wool rates to stand alone, more than 
did the Union Pacific. Mutton sheep was an unimportant 
industry on the Santa Fe. 


Admits Mohair Rates Are Out of Line. 

Secretary Baker of the National Mohair Growers’ 
Association stated that in New Mexico the spread be- 
tween rates on mohair and wool in grease was 37 cents; 
in Arizona, 80 cents. Mr. Houghton conceded that some 
of the mohair rates were out of line, but maintained 
that rates on this commodity should be higher than on 
wool in grease because of greater value and less shrink- 
age. Mr. Baker answered that season in and season 
out, New Mexico mohair was not worth twice as much 
as wool; in 1909, wool prices ranged from 15 to 25 
cents; mohair, from 15 to 30 cents. Counsel for the 
mohair interests asked why New Mexico rates should 
be double those from Pacific coast terminals. Mr. Hough- 
ton retorted that he considered neither the terminal 
rates on wool or mohair reasonable. They were fixed 
by water competition. : 

The witness told Mr. Lamb that the maximum main- 
line wool rate of the Santa Fe to Boston was $2.07%. 
This was from Phoenix, northeast, and west of Albu- 
querque; east, north and south of Albuquerque the rate 
was $1.93. 

At the conclusion of Mr. Houghton’s examination, 
Mr. Prouty stated that it was his understanding that 
the Commission considered Mr. Johnson had squarely 
raised the fourth section question with respect to these 
rates and that evidence on that feature should be in- 
troduced. 

Eugene Fox, general freight agent of the El Paso 
& Southwestern system, was the last witness of the day. 
He was examined briefly by Mr. Marchand as to rates 
on his lines. The witness informed Mr. Baker that the 
El Paso & Southwestern maintained the same carload 
commodity rates on mohair as on wool in the grease. 

Adojurnment was taken at 4:30 until Saturday. 


Saturday Morning Session. 


Commissioner Prouty resumed charge of the case 
Saturday. 

Ex-Governor Gooding of Idaho was the first witness 
called. The ex-governor, who is president of the National 
Wool Growers’ Asociation, testified that he was very 
familiar with the general sheep business. Several decades 
ago there were 1,059 sheep per thousand of population; 
in 1890, there were only 811, and in 1910 but 622. In 
1870 there were 2,672 pounds of wool in the grease 
consumed per thousand and 891 scoured pounds against 
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6,319 and 3,154 pounds last year. Since 1883 California 
is the only western state showing a decline in the num- 
ber of sheep raised. He asserted that free wool had 
destroyed the sheep industry of the East and had left 
a blight on the wcol business of the entire country. 

The witness took decided issue with Mr. Munroe 
as to the solicitude displayed by the Harriman lines 
toward the wool and sheep industry. Answering the 
railroad man’s contention that sheep rates weer unduly 
low, he averred that the cost of turning a single into 
a temporary double-deck car was only $13.75, while the 
railroad charged the sheep man $27 more per car than 
it did the cattle man on the latter’s traffic. Moreover, 
shrinkage allowances of from 500 to 800 pounds were 
made on cattle shipments, but none on sheep, He de- 
clared that lambs could not be loaded over 19,000 pounds 
and that aged sheep could only be made to reach the 
required double-deck minimum of 23,000 pounds by over- 
loading. That any extra care was taken in the selection 
of the equipment furnished the wool man was a state- 
ment he denied. 

It was his belief that the present condition of the 
wool industry is deplorable. No further increases in 
transportation charges could be borne and a reduction 
in rates was in order. 


Mr. Gooding testified that his understanding had 
always been that a clean bill of lading would be issued 
only when the lines controlled the routing beyond their 
own rails, but admitted that he had no documentary 
evidence to support this view. 

He also testified that formerly he had paid a rate 
of $1.90 to Boston. He understood that “in the good old 
days” rebates had been freely given, but denied that 
he had ever received any. He felt that a reasonable 
rate from Idaho to- Boston wculd be something under 
$1. He considered a graded rate scale preferable to 
a large blanket. 

Witness declared himself strongly in favor of baling 
wool. He believed that compressed baling should be 
mandatory upon the shippers. He favored increasing the 
carload minimums fcr compressed bales. 

Mr, Gooding spoke strongly in defense of the Na- 
tional Wool Warehouse & Storage Company. Its estab- 
lishment, he alleged, was made necessary by the come 
binations and rapacity of eastern commission buyers. 
Unless controlled, the middleman would ruin the sheep 
industry. The large profits of the warehouse in the 
first years of its existence were due, according to the 
witness, to the fact that contracts had been entered into 
with the wool growers whereby the warehouse received 
one cent on every pound of wceol sold, irrespective of 
through whom. This was essential in order to prevent 
the warehouse from being wiped out of existence. Buy- 
ers had paid premiums of from four to five cents per 
pound in an effort to down the warehouse. The con- 
tracts mentioned had been for a period of three years 
and were being renewed for a similar length of time. 


Takes Gooding to Task. 


On cross-examination, Mr. Gooding told Judge Dillard 
that he had been in the sheep business in Idaho for 
the last 24 years. In that period the cost of running 
sheep had greatly increased. Free grazing privileges had 
been rapidly withdrawn both by railroad and govern- 
ment. For grazing on the forest preserves the govern- 
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ment now assesses a charge of 3 cents per pound on 
scoured wool. 

“Do you desire to recoup this in part by a reduction 
in freight rates?” demanded counsel for the Harriman 
Lines. 


Witness objected to giving a categorical answer, but 
finally replied in the affirmative, qualifying his “yes” 
by saying that he had understood Mr. Munroe to dwell 
largely on the increased prosperity of the sheep men 
within the last 15 years as a justification of existing 
rates, and he now offered this grazing charge as showing 
an increased expense in wool production to offset Mr. 
Munroe’s idea that a railroad should take all it can get. 
That Mr. Munroe had expressed the last-mentioned sen- 
timent was warmly denied by Mr. Dillard. 


Forgetting Mr. Munroe, however, counsel for the 
Harriman Lines wanted to know if witness offered tes- 
timony of increased costs of wcol production as a rea- 
son for reducing rates, recouping or offsetting these 
increases by lower transportation charges. 

“Partially, yes.” 

Witness gave it as his understanding that efficiency 
in railroad operation and increased capacity of rolling 
stock had more than offset increases in wages and 
material. For the information of the ex-governor, Mr. 
Dillard begged to state that the cost per unit of han- 
dling freight had increased; greater earnings were due 
to greater volume of tonnage. 

As a rule, Mr. Gooding said, the sheep industry has 
been prosperous, but, at the same time, there has been 
a very large number cf failures in this business. He 
could not approximate the percentage of the successful. 

The ex-governor being unable to state whether the 
per car earnings on single-deck cattle and double-deck 
sheep were the same, Mr. Dillard stated that on a car 
of sheep, 23,000 pounds minimum, the earnings were 
$220.80, while the return from a carload of cattle, 26,000 
pounds, for an equidistant haul would be $219. It was 
further explained that, prior to the $1.90 rate quoted 
by the witness, the charge had been $2.84. 


Mr. Gooding gave the average price of Idaho wool 
for the last five years as 14% cents per pound in the 
grease. Mr. Dillard interjected that he had figures show- 
ing the average of a western buyer as 17 plus. Mr. 
Gooding retorted that this buyer had purchased in the 
eastern part of the state, where the wool was lighter 
and the percentage of shrinkage smaller. Counsel] for 
the Harriman Lines then quoted reports of the wool 
manufacturers to show that the average price of wool 
in the grease had been 19 cents plus during the last 
decade and 63 cents per pound scoured. The witness 
was willing to concede that these figures were probably 
substantially correct, but added that the prices ccvered 
wool from all parts of the country. 


Hagenbarth Goes on the Stand. 


Mr. Hagenbarth of Spencer, Ida., representing tlie 
Wood Live Stock Company, was the next witness, He 
stated that the expenses of wool production in the last 
ten years had been increasing in Montana and Idaho. 
Between 1902 and 1905 the average per capita ccst of 
running sheep was $1.76; between 1906 and 1910, $2.74. 
There was a large increase in interest charges because 
of heavy investments necessary in lands with the with- 
drawal or curtailment of free grazing. The per capita 
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costs, including all charges, had jumped from an average 
of $2.24 for the first period to $3.03 for the second. 

Mr. Hagenbarth was still on the stand when the 
noon recess was taken. 


Continuing his testimony after recess, Mr. Hagen- 
barth said that in Idaho mutton sheep predominates, 
while in Montana, Arizona, Oregon and New Mexico, the 
production of wool is the sheep man’s chief concern. It 
cost the firm represented by the witness 21.98 cents 
per pound to produce wool in the grease in 1910 and 
for it it receivéd 23.5 cents, Naturally, a reduction in 
intermountain freight rates of about one cent would in- 
crease the wool man’s profits about 40 per cent. In the 
production represented by the 23.5 cents, there was 
541,916 pounds. 

Mr. Hagenbarth then went into an explanation of 
why the wool man does not consider the 11-cent import 
duty on wool in the grease a sufficient protection for 
the Americar-grown product. This duty, he said, was 
assessed under the theory that the foreign wool would 
shrink 66 2-3 per cent in scouring, the same as Ameri- 
can, Whereas, as an actual fact, the foreign wool shrink- 
age was nearer 40 per cent. As a result, instead of the 
foreizn wool paying a duty of 33 cents per scoured 
pound, it in reality only pays about 18 cents, and the 
American grower’s paper protection of 11 cents per 
peund on wool in the grease shrinks, in actual practice, 
to between five and six cents. It was his opinion that 
a scientific adjustment would be to levy the import tax 
on the scoured wool basis. 


Import Tariff the Great Factor. 


The witness was then asked by Mr. Dillard whether 
any freight rate maladjustment would not be a minor 
item if the import tariff was scientifically framed. Mr. 
Hagenbarth acknowledged that this would be true. Fur- 
ther, he admitted that the sheep men’s great troubles 
were economic. Conceding the freight rate was reason- 
able, because the government had failed to give proper 
protection against foreign invasion, was it fair to ask 
a reduction? Mr. Hagenbarth replied that such a stand 
would be unreasonable, but added that, in his opinion, 
the present transportation charges were unfair. 

Mr. Dillard was curious to know how it was that 
Mr. Hagenbarth received 23.5 cents for his wool against 
the Idaho average of 14%. It was explained that the 
wool sold for 23.5 cents shrank only about 56 per cent, 
against the average of 67. It was the witness’ opinion, 
however, that the average Idaho price was 17 cents. 
Witness stated that he also graded his wool, taking out 
the tags. How much this lessened the final shrinkage 
he could not say. It was stated that eastern buyers 
deducted 2 2-3 per cent for the weight of the tags when 
not taken off by the grower. 

The witness declared that there was no business, 
in his belief, that had shown less improvement in the 
last 25 years than had the wool industry, especially in 
methods of handling. If all wools were efficiently han- 
dled, the net price to the grower would be increased. 
Within the last two years, however, there has been an 
improvement in the method of handling sheep and wool 
in Wyoming and Idaho. 

A score of years ago the sheep men were earning 
40 to 50 per cent net. In the last five years, the Wood 
people had had net returns running from 11 per cent 
down to a 2 per cent deficit. In 1910, the running 
charge per sheep was $3.67, the returns $3.74. 
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Nolan Receives Rebates, 


T. H. Nolan, a grower with extensive interests in 
New Mexico, was then called to the stand. He testified 
that he had received rebates prior to 1906, but failed 
to remember with whom the arrangements for the allow- 
ances had been made. He did recall that some of the 
concessions had been paid by voucher. Mr. Marchand 
inquired whether the witness did not want to discuss 
the rebate details, but Mr. Nolan insisted that he could 
not remember. 

Mr. Dillard scored the witness as coming before the 
Commission to confess his participation in past viola- 
tions of the law as a reason for depressing rates. He 
wanted to know whether the witness’ attitude against 
~rcbates in 1910 was due to the fear of being found out 
and imprisoned or to any moral change. Mr. Nolan said 
the latter, and declared that prior to 1906 he did not 
know it was wrong to receive rebates. It was conceded 
on both sides that there had been a great “moral purifi- 
cation” since 1906. 

Mr. Cosgriff, the first witness of the inquiry, was 
recalled. He stated that he was heavily interested in 
benks in the sheep count:y. From the knowledge there 
gained, he was prepared to say that the sheep men 
were worse off than at any time since the free trade 
period. In the past two years, the wool growers have 
been losing money; those that are not heavily in debt 
are reducing their flocks. Wool that brought 7 cents 
a pound in ’96 to-day brings 16, but the average fleece 
has decreased two pounds. This is due to restricted 
grazing opportunities. During the free trade period the 
sheep were in a better physical condition and the winter 
losses were less. To increase the gravity of the situa- 
tion, Wyoming land along the Union Pacific was good 
for little but grazing, while Idaho land might be turned 
to farming purposes. Mr. Dillard cited census reports 
to show the increased weight of the fleece since 1840, 
but Mr. Cosgriff stated that he referred particularly to 
animals in Carbon County, Wyoming. 

The Chicago hearing was adjourned until October 
24, at which time the rates under the fourtb section 
will also be considered. 





Enjoins New Rate Reductions 





St. Paul, Minn., September 15.—Temporary injunc- 
tions restraining the railroad commission of South Da- 
kota from enforcing reduced railroad rates ordered by 
the last session of the legislature of that state have 
been issued by Judge Willard of the United States 
District Court. The orders run in favor of the North- 
western, the St. Paul and their subsidiaries. Pending 
final trial, bonds have been given by the carriers. 

Testimony was submitted by the Northwestern to 
show that the rates prescribed would result in net 
losses in intrastate operation. The judge expressed the 
opinion that the railroads have made out a prima facie 
case and were entitled to relief pending a fuller trial 
of the issues involved. 


AVERAGE DELAY, 1.22 DAYS. 
Virginia, Minn., September 15.—The average delay 
for cars tracked in the Missabe Range Demurrage Bureau 


district last month was 1.22 days per car. There were 


3,731 cars held after the demurrage began to accrue, 
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IRON AND STEEL RATES DOWN 


Missouri Commission Settles Long-Standing Dis- 
pute by Ordering Reduction in 
Charges Across State 





Jefferson City, Mo., September 15.—The state rail- 
road and warehouse commission has settled the long- 
standing dispute over rates on iron and steel articles 
from St. Louis to Kansas City, by ordering a reduction 
in rates and prescribing a distance tariff, to go into 
effect on the first of next month. 

The findings and order of the commission follow: 

“On November 16, 1910, and subsequent dates, after 
due notice in regard thereto, at a meeting of the board 
of railroad and warehouse commissioners of the state 
of Missouri, the above matters coming on for formal 
hearing and consideration before said board, all evi- 
dence offered by both complainants and defendant rail- 
road companies was heard, and on June 14, 1911, oral 
argument of counsel in regard thereto was also heard 
at the Baltimore Hotel, Kansas City, Mo., all of which 
was taken under consideration. 


‘Now, on this 28th day of August, 1911, at a meet- 
ing of the board of railroad and warehouse commis- 
sioners of the state of Missouri, held at the office of 
said commissioners in Kansas City, Mo., the matter 
of the complaints aforesaid coming on for further con- 
sideration; and after fully considering all the facts, 
evidence and matters in relation thereto, the said board 
of railroad and warehouse commissioners of the state 
of Missouri, finds and believes, and it is its opinion 
that the freight rates on 

“(1) Angles, iron and 
bands, channels and tees. 


steel; bars, rods, hoops, 

(2) Roofing, sheets and plate (exclusive of Russia 
and planished iron), plain, corrugated, black, painted 
or galvanized; plain or galvanized stovepipe iron, cut 
to shape (not Russia or planished); flat sheets, cor- 


rugated, painted or galvanized. 


“(3) Horse and mule shoes; 
boxes; toe calks in boxes. 


horseshoe nails in 


(4) Wire nails, cement coated nails, smooth wire 
(except insulated or Chek Rower wire); wire (iron or 
steel), barbed, coppered, galvanized, painted or plain; 
hay bale ties; nails, spikes, staples, woven wire fencing, 
woven wire and combination bar iron and wire, poultry 
netting, wire fencing in rolls, wire cloth, wire fence 
gates, iron fence posts, iron fence clamps and stays 
in kegs, barb wire stretchers, 


“(5) Bolts, nuts, rivets, washers, tin plate, harrow 
teeth, picks, mattacks, wedges, clevises in boxes, kegs 
or barrels; crowbars; plow bottoms, layes, shares, 
wings and points; sad irons in boxes or barrels; chains, 
value limited to 2 cents per pound, in casks or barrels; 
axles, carriage; wagon skeins and boxes in casks, boxed 
cr loose; seat springs; wagon brakes; wagon irons, 
bolster plates, hammer straps, reach plates, tongue 
plates, wagon rub irons, seat hooks and end straps 
boxed; axle couplings or clips and staples in packages; 
iron caps for poles and shafts; wagon gate rods; single 
tree hooks; single tree iron in boxes, barrels or bundles, 
in straight or mixed carloads, now in effect and charged 
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by said defendant railroad companies is excessive and 
exorbitant. 


“Therefore, it is considered, ordered and adjudged 
by the said board of railroad and warehouse commis. 
sioners that from and after October 1, 1911, the rates 
charged by the railroad companies doing business in 
this state, in straight or mixed carloads, and the mini- 
mum carload weight to be applied on the articles here- 
inabove named shall not exceed the rates named in 
the following schedule; that the minimum carload 
weight shall be 36,000 pounds, subject to change by 
the Western Classification Committee, as approved by 
the Missouri railroad and warehouse commission, dis- 
tance computed on short line mileage: 


ih I is aa dion echgins a0 1A es > aw 7 cents per cwt. 
eo eee eee ee eee ee 10 cents per cw 
ee Per er rere Torrie 13 cents per cwt 
- Fk 4 eee a 15 cents per cwt. 
Se ee ee NE BO Hae cdcccevincceetevcons 17 cents per cwt. 
eS, Re rrr 19 cents per cw! 
SOO MOUS GE GUE BOs ccc ctccccwccetesecucesie 21 cents per cwt 


To Avoid Overcharge Troubles * 





The avoidance, or at least prompt settlement, of 
straight overcharge claims, is a subject that has come 
rapidly to the fore in the public eye within the last 
few months. With the outcry from the shippers against 
what were termed lax and annoying methods and strong 
denunciation from the Interstate Commerce Commission 
of delays in rectifying charges not in accordance with 
the lawfully published tariff rates, have come improve- 
ments, as witness the recent bulletin of the Railway 
Business Association on claim co-operation, and also 
a more general knowledge of what some, at least, of 
the transportation companies had done and are now 


doing to keep the straight overcharge complaint down 
to a minimum. 


As an example, several years ago, the Central of 
Georiga Railway Company originated the plan of notify- 
ing consignees of overcharges due them, when discovered 
in checking waybills in the railroad accounting depart- 
ment. Experience showed that the agents, in some cases, 
would not take the trouble to make refunds, and so the 
following postal notice was adopted to 
trouble: 


correct the 


12-11 07-2m—B. & H. Form 138! 
CENTRAL OF GEORGIA RAILWAY COMPANY. 
Accounting Department 


According to the records of this department an overcharge 
been made by agent on the following shipment consigned t 


is 








you, viz.: 
Py tk ee Original Point of Shipment...... 
iia eles ole Manibill No.........Date.........Freight-bill No.... 
Articles | Weight | Rate | Total 
| Collect 
As Billed | 





Should be 








' 
Overcharge | 











If payment of this freight bill has been made, present | 
card to the agent of the Company to whom paid and the ov: 
charge will be refunded. 

If payment has not already been made, present this cari! 
time of settlement. 

Agents to whom this card is presented will make set! 


ment in accordance therewith, issuing Supplementary Correction 


for the overcharge. 


RE, WN a tas bn 34400406eno8 190.. Auditor of T) 
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ON THE REVIEWING LINE 





Railway Rate Theories of The Interstate Commerce Com- 
mission. M. B. Hammond, Professor of Economics and 
Sociology, Ohio State University. Harvard University 
Press, Cambridge, Mass. Cloth, 1 vol.; 200 pp. 





To the student of transportation who likes abstract 
principles illustrated by concrete facts, Professor Ham- 
mond’s studies of the guiding motives of the Commission 
in fixing rates, as revealed in the printed decisions of 
that body, will come as a welcome invitation to a 
deeper study. Why was a case decided in such a fash- 
ion? What broad principle of rate-making controlled? 
These are the questions the author considered in dis- 
secting the various decisions. He exposes the ma- 
chinery of his action in this way: “From a study of 
the abstracts of the Commission’s decisions given in 
the annual reports, he selected those cases which seemed 
most likely to offer a discussion of the principles in- 
volved in rate-making. One hundred and thirty-five cases 
were selected and the full reports of these cases were 
studied in detail and thoroughly analyzed with the 
purpose of ascertaining what in each case was the 
leading principle involved.” : 

The author starts out with no preconceived theory 
which he believes fundamental and does not endeavor 
to make cases fit in with his idea. On the contrary, 
he chooses decisions that seem to recognize principles 
universally conceded to be factors in rate construction 
and then from the importance given each by the Com- 
mission to discover inductively what are the govern- 
mental formule for rate-making. In doing this he takes 
up, first, the cases in which the value of the commodity 
is the primary rate basis. Naturally this is followed 
by cases in which the cost of the service controls. 
Then come the cases in which distance seems to be 
the prime factor, Natural advantages of lIccation are 
next considered; competition has its day; class and 
sectional interests as rate factors are held up to the 
public view, while the closing cases are those in which 
the principle of a fair return on the investment is given 
first place. 

From these studies, Professor Hammond reaches the 
conclusion that the tendency of the Commission is, as 
a whole, toward the cost-of-service theory of rate- 
making. He then formulates a code of eight cardinal 
principles: 1. Government regulated rates should keep 
in mind the fundamental economic principle that the 
service of transportation should be performed with the 
least possible expenditure of social energy. 2. One sys- 
tem, for competitive reasons, should never be allowed 
to take from another traffic which the latter can carry 
at less expense. 3. Rates should never be so adjusted 
as to deprive a locality of its natural advantages, but 
natural advantage of location should not be construed 
to mean monopoly. 4. Rates as a whole should just 
cover costs as a whole, allowing for a normal rate of 
return on the actual capital investment, a normal return 
to labor, and allowance for depreciation, but not for 
betterments. “This would not mean,” he explains, “that 
superior efficiency in railway manageemnt was not en- 
titled to reap the rewards of its superiority in the same 
Way it does in the ordinary industrial establishments 
where competition rules. On the other hand, the rule 
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must not be construed to mean that any investment 
in a railroad, no matter how foolishly or recklessly 
made, is entitled to exact high rates in order to earn 
current rates or dividends. Railway property is not 
more sacred than other property, nor are railway in- 
vestors immune from the consequences of their own 
acts.” 5. Each commodity should bear its proper burden 
cf costs. 6. Differences in distances may be made the 
test of the reasonableness of differences in rates when 
other conditions appear similar, but the theory of the 
diminishing per ton per mile rate must be kept in view. 
7. Where none of these principles can be practically 
applied, normal competition may be the lodestar. 

“A reasonable rate,” says the author in conclusion, 
“is one which yields a reasonable compensation for the 
service rendered. If a given rate is reasonable in this 
sense, an increase in the price of the commodity or 
in the profits of the producer will not be a valid excuse 
for increasing the railway rate. The carrier will justly 
share in the increased prcsperity of the producer by 
securing a larger traffic in this commodity. 

“The possibility of applying these rules to the 
business of railway transportation is proved by the fact 
that the application of every one of them can be shown 
by illustrations taken from the Commission’s decisions. 


' Their constant application would mean that the rail- 


roads would neither tax the industries of the country 
nor have their own investments sacrificed; they would 
not build up one place or industry at the expense of 
some other place or industry; they would not take 
from some persons or commodities their proportionate 
share of the costs of transportation and impose them 
upon other persons and commodities; and finally they 
would not by their system of rate-making retard indus- 
trial progress or have their own development hindered 
by failing credit or lack of revenue,” 

While the foregoing expresses the author’s ideas, it 
must not be assumed that he has let personal bias 
run through his studies. Such does not appear to be 
the case. Some decisions he finds open to criticism, 
but pauses not to criticize. He approaches his material 
more in the attitude of the chemist than the judge; 
his the task to tell what is there. Because of this, 
sketchy though the work must be because of the wide 
field of survey, the bcok is essentially suggestive. It 
is a strong stimulant to study rather than a pleasant 
narcotic. S. A. H. 


WOULD AMEND RIGID RATE LAW. 


Colfax, Ia., September 15.—As the result cof a meet- 
ing held here a few days ago under the auspices of 
the Iowa Manufacturers’ Association, it is understood 
that plans have been tentatively agreed upon for the 
preparation of a bill to be submitted to the state legis- 
lature to amend the state long and short haul law. 
Under the terms of the proposed law, railroads having 
circuitous routes will be permitted to meet short line 
competition at competitive points, instead of being held 
up to state distance tariff rates. 


ESTABLISHES NEW STATION, 


The Chicago, Milwaukee & St. Paul Railway has 
established a station to be known as North Watson, 
Minn., on the new line between Montevideo and Milan 
on the Hastings and Dakota division of the rcad. 
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INSUFFICIENT BILLING DELAYS 


BY J. F. ATWATER, 





Traffic Manager, The American Hardware Corporation. 





The present system employed by transportation com- 
panies in the handling of “over reports” on shipments 
held for disposition and also on consignments held at 
transfer points for want of custom manifests, which 
have become detached from the regular waybill and 
lost, is one that warrants the attention of all general 
freight agents and traffic men of industrial concerns. 

It is a well-established fact that thousands of dollars 
are annually expended by carriers because of unreason- 
able delays to consignments which are held for disposi- 
tion or for custom manifests. After tedious tracing and 
telegraphing, sometimes extending into weeks, shipments 
are finally located, but, on account of serious delays, 
consignors cr consignees are compelled to order the 
goods forwarded by express, and later on the shippers 
present claims to the carriers for the difference between 
the freight and express charges or for unreasonable 
delays in transit. 

Present procrastinating methods in the handling of 
these reports should be abolished. The adoption of the 
following plan as a remedy for the delays complained 
of is suggested: All shippers should mark on all pack- 
ages, in the upper right-hand corner, by the use of a 
brass stencil, the date of shipment, shipper’s name and 
address (adopting uniformity), reading thus: 


NG Minka cw ables dencbnadeees Rise cdc sie vaties Ubhe elke seenws 


If checked over or custom manifest is wanted, communicate 
direct with 


eos 6-5 FO EMER Es hiv sides reece sEWEbe tNdedcaheweWeses 
Address....... 


*Date of shipment to be shown in this space. 

If carriers would issue general instructions to all 
local freight agents, requesting them to educate their 
foremen and stevedores to pay particular attention to 
such marks, and would instruct their office forces to 
communicate direct with shippers, advising the date that 
is shown on the cases, it is believed that unreasonable 
delays would be wholly eliminated. A postal-card form 
for such notification could readily be used. 

The writer has, in the past, experienced trouble 
because shipments were held up for want of the revenue 
billing or for custom manifests, and it is found marking 
the date of the shipment on the package in the form 
before specified (which has the approval of several rail- 
road officials) helps greatly to overcome such delays. 


ADOPTS TWO FOR ONE RULE. 


Little Rock, Ark., September 15.—The state railroad 
commission has followed the Interstate Commerce Com- 
mission in the adoption of the “two for one” minimum 
weight rule on light and bulky articles. This rule was 
adopted at the suggestion of the Fort Smith Traffic 
Bureau. 


DENIES BRICK PETITION. 


Little Rock, Ark., September 15.—The petition of 
the Clark Pressed Brick Company for a rehearing on 
rates from Malvern to Little Rock has been considered 
by the Commission and the application for a restoration 
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of the old rate of two cents has been denied, The 
proposal was made to the railroads that if they would 
agree to establish a two-cent rate for a 46-mile haul 
in any part of the state, the application of the peti- 
tioner would be granted, but that otherwise the two- 
cent rate between Malvern and this city would be 
preferential and would discriminate against brick manu- 
facturers in other parts of the state. To this propo- 
sition of a two-cent rate of uniform application the 
railroads declined to assent. 


Coal Rates Suspended 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—The Interstate 
Commerce Commission yesterday issued an order sus 
pending advances in coal rates from Illinois mines to 
Missouri Pacific-Iron Mountain points. The new rates, 
a cancelation of through charges and the substitution 
of a combination, are carried in Supplement 1 to Hos- 
mer’s I, C. C. No. A-219; they were to become effective 
to-day, but have been suspended until January 13, 1912. 

The item to. which exception is taken reads as 
follows: 

“Through rates on soft coal from Springfield and 
southern Illinois mines (as shown on pages 5 and 12, 
inclusive, of tariff, as amended) to stations shown in 
tariff as amended will not apply in connection with the 
Missouri Pacific Railway or the St. Louis, Iron Moun- 
tain & Southern Railway. Combination of locals will 
apply, except where through rates are shown in Mo. 
Pac. Ry. tariffs Nos. 3979, I. C. C. No. A-1790 and 831-B, 
I. C. GC. No. A-1006, supplements thereto and reissues 
thereof, 

‘Tt further appearing,’ continues the Commission, 
“that from a consideration of the character and amount 
of the advances, and the circumstances under which 
they have been made, and the rights and interests of 
the public affected thereby, it is the opinion of the 
Commission that the effective date of the schedule 
above specified, in so far as same cancels rates on soft 
coal from Springfield, Ill., and southern [Illinois mines 
(specified on pages Nos. 5 to 12, inclusive, of W. H. 
Hosmer’s I. C. C. No. A-219) to stations located on the 
Missouri Pacific Railway Company, in the states of 
Kansas and Nebraska, should be postponed pending 
the hearing and decision, therefore, 

“It is further ordered, That the operation of 
the schedule above specified contained in said tariff 
in so far as same cancels rates on soft coal from said 
Springfield, Ill., and said southern Illinois mines (speci 
fied in the tariff as above indicated) to stations on said 
Missouri Pacific Railway Company in said Kansas and 
Nebraska, be suspended, and that the use of the rates 
charges, regulations and practices therein stated, to the 
extent above specified, be deferred until the 13th day 
of January, 1912.” 


TAYLOR TO ADDRESS TRAFFIC MAN. 


C. E. Taylor, general superintendent of the United 
States Express Company division, with headquarters a‘ 
Chicago, will address the noon-day luncheon of the Chi- 
cago Transportation Association Monday, September 1%. 
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MORE FOURTH SECTION ORDERS 


Commission Passes Upon Applications for Relief 
Affecting Rates on Freight, Passengers 
and Baggage 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—The following 
rulings on applications for relief under the long and 
short haul clause of the act to regulate commerce have 
made public by the Interstate Commerce Com- 
mission: 

Fourth Section Order No. 152. August 31, 1911. 
Passenger Fares and Excess Baggage Charges, 

IN THE MATTER OF THE APPLICATION, NO. 5091, 

OF THE SOUTHERN RAILWAY COMPANY, BY 

Ss. H. HARDWICK, ITS PASSENGER TRAFFIC 

MANAGER, FOR RELIEF FROM THE PROVI- 

SIONS OF THE FOURTH SECTION, WITH RE- 

SPECT TO THROUGH PASSENGER FARES THAT 

EXCEED THE SUM OF THE INTERMEDIATE 

FARES. 

This application, No. 5091, made March 24, 1911, 
asks for authority to continue and to establish fares 
for the transportation of passengers between Washing- 
ton, D. C., and Atlanta, Ga., Augusta, Ga., Savannah, 
Ga., and intermediate points and fares based thereon 
cr affected thereby, that yield greater compensation as 


a through route than the aggregate of the intermediate 
fares. 


been 


These fares exceed the sum of the intermediate 
fares by reason of the graded bridge toll applied for 
the use of the Potomac River bridge at Washington, 
D. C. The bridge toll begins with an additional charge 
of five cents on fares between Washington and Char- 
lottesville, Va., and increases to a charge of fifty cents 
added to fares between Washington, D. C., and Atlanta, 
Ga., and petitioner desires to continue these graduated 
bridge tolls. 


Petitioner also asks for authority to charge between 
Atlanta, Ga., and Chattanooga, Tenn., fares that exceed 
the sum of the fares made over Dalton, Ga., an inter- 
mediate point, upon the ground that the said fares have 
been reduced to meet the competition of the short line 
between Atlanta, Ga., and Dalton, Ga, 


Petition is also made for authority to continue all 
through fares that may yield greater compensation as 
a through route than the aggregate of the intermediate 
fares by whatever circumstance induced. 

This application having been duly heard, and sub- 
mitted by the petitioner herein, and full investigation 
of the matters and things involved having been had, 
and it appearing that the line of the petitioner between 
Atlanta, Ga., and Dalton, Ga., is more circuitous to a 
marked degree than the line of its competitor; and 
it further appearing that sufficient justification does 
not exist for granting the further relief from the pro- 
visions of the fourth section of the act to regulate 
commerce, as amended June 18, 1910, sought under this 
application, 

It is therefore ordered, That petitioner herein named 
be, and is hereby, authorized to continue to charge, as at 
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present, between Atlanta, Ga., and Chattanooga, Tenn., 
greater compensation as a through route than the aggre- 
gate of the intermediate fares; provided, that the through 
fares now in effect to and from the same points shall 
not be exceeded. 

It is further ordered, That all further relief sought 
under this application be, and the same is hereby, 
denied, effective January 1, 1912, as to local fares, and 
March 1, 1912, as to joint fares. 





Fourth Section Order No, 153. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 
OF THE WASHINGTON SOUTHERN RAILWAY 
COMPANY, BY W. P. TAYLOR, ITS TRAFFIC 
MANAGER, FOR RELIEF UNDER THE PROVISIONS 
OF THE FOURTH ‘SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS PASSENGER FARES. 


This application, No. 5105, made March 28, 1911, 
asks for authority to establish and charge a first-class 
cne-way passenger fare of 50 cents per capita for 
transportation between Washington, D. C., and Alex- 
andria, Va., in either direction, which will exceed the 
aggregate of the intermediate fares to and from St. 
Asaph, Va., and also the first-class one-way fares be- 
tween Washington, D. C., and Seminary Bush Hill, Lunt 
and Franconia, in the state of Virginia, which points 
are more distant on the same direct line from Wash- 
ington than is Alexandria. 

This application is based upon the ground that 
the fares via the line cf the petitioner between Wash- 
ington, D. C., and points north thereof, and points on 
or beyond the line of the petitioner south of Alexandria, 
Va., now exceed the sum of the intermediate fares, by 
reason of the fact that reduced fares have been imposed 
by the state corporation of Virginia between Alexandria 
and points in the state of Virginia, Passengers travel- 
ing over the petitioner’s line from, to, and via Washing- 
ton, D. C., purchase tickets to Alexandria and repurchase 
tickets at Alexandria in both directions, thus obtaining 
through transportation at the sum of the intermediate 
fares and at a less cost tham the through fares; and’ 
the purpose of the petitioner in establishing the pro- 
posed fare between Washington and Alexandria is to 
wipe out this practice. 

A hearing having been held upon this application, 
and full investigation of the matters and things in- 
volved having been had, and the Commission being of 
the opinion that sufficient justification does not exist 
for granting relief from the provisions of the fourth 
section of the act to regulate commerce, as amended 
June 18, 1910, 

It is therefore ordered, That this application be, 
and the same is hereby, denied. 


August 31, 1911. i 


5105, 





Fourth Section Order No. 154. August 31, 1911. 

Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 5153, OF 
THE WASHINGTON SOUTHERN RAILWAY COM- 
PANY, BY W. P. TAYLOR, ITS TRAFFIC MAN- 
AGER, FOR RELIEF UNDER THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 15, 
1910, RESPECTING ITS PASSENGER FARES. 


oes 


—————. 


ee 























































A, UR a A a = 




















This application, No. 5153, made April 25, 1911, 
asks for authority to establish fares for the trans- 
portation of passengers from and to Washington, D. C., 
that yield greater compensation as a through route than 
the aggregate of the intermediate fares, for ihe purpose 
of employing a bridge toll or arbitrary, of 25 cents per 
vassenger for transportation over the Potomac River 
bridge at Washington, D. C., in the construction of 
joint through fares between Washington, D. C., and 
points north and west thereof, and Weldon N. C., and 
Norlina, N. C., and points beyond, located on or reached 
via the Atlantic Coast Line Railroad and the Seaboard 
Air Line Railway and their connections. 

A hearing having been held upon this application, and 
full investigation of the matters and things involved 
having been had, and the Commissivun being of the 
cpinion that sufficient justification does not exist for 
granting relief from the provisions of the fourth section 
of the act to regulate commerce, as amended June 18, 
1910, 

It is therefore ordered, That this application be, 
and the same is hereby, denied. 





Fourth Section Order No. 167. 


Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5174, 
OF THE SPOKANE, PORTLAND & SEATTLE RAIL- 
WAY COMPANY, BY W. E. COMAN, ITS GENERAL 
FREIGHT AND PASSENGER AGENT, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, RESPECTING ITS 
EXCESS BAGGAGE CHARGES. 

This application, No. 5174, made March 27, 1911, 
asks for authority to continue to charge from, to and 
between stations on the line of the Spokane, Portland 
& Seattle Railway Company, greater compensation 
as a through route than the aggregate of the inter- 
mediate charges in order that the said excess baggage 
charges may be stated in multiples of 5. 

It is ordered, That this application be, and the same 
is hereby, denied. 


August 31, 1911. 





Fourth Section Order No. 168. August 31, 1911. 
Local and Joint Passenger Fares and Excess Baggage 

Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5165, 
OF THE ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD COMPANY, BY A. HILTON, ITS GENERAL 
PASSENGER AGENT, REAFFIRMING ITS APPLI- 
CATION, COMMISSION’S NO. 2048, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, RESPECTING ITS 
LOCAL AND JOINT PASSENGER FARES AND 
EXCESS BAGGAGE CHARGES. 

This application, No. 5165, made April 26, 1911, asks 
for authority to continue to charge, from, to and between 
stations on the lines of the St. Louis & San Francisco 
Railroad Company and its connections, greater compen- 
sation as a through route than the aggregate of the in- 
termediate fares and excess baggage charges, in order 
that the said fares and excess baggage charges may be 
stated in multiples of 5. 

It is ordered, That this application be, and the same 
is hereby, denied, effective December 1, 1911, as to local 
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and joint fares and excess baggage charges within de. 
fined Passenger Association territories, and March 1, 
1912, as to all other joint fares and excess baggage 
charges. 





Fourth Section Order No. 169. August 31, 1911. 
Local and Joint Passenger Fares and Excess Baggage 

Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5164, 
OF THE ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD COMPANY, BY A. HILTON, ITS GENERAL 
PASSENGER AGENT, REAFFIRMING ITS APPLI- 
CATION, COMMISSION’S NO. 2047, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC. 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, RESPECTING ITS 
LOCAL AND JOINT PASSENGER FARES AND 
EXCESS BAGGAGE CHARGES. 

This application, No. 5164, made February 15, 1911, 
asks for authority to continue to charge, from, to and 
between stations on the lines of the St. Louis & San 
Francisco Railroad Company and its connections, through 
fares and excess baggage charges that are higher than 
the aggregate of the intermediate fares and excess bag- 
gage charges, where such through fares and excess bag- 
gage charges exceed the aggregate of the intermediate 
fares and excess baggage charges by reason of miscal- 
culations and errors. 

It is ordered, That this application be, and the same 
is hereby, denied, effective December 1, 1911, as to local 
and joint fares and excess baggage charges within de- 
fined Passenger Association territories, and March 1, 
1912, as to all other joint fares and excess baggage 
charges. 





Fourth Section Order No. 170. August 31, 1911. 
Joint Passenger Fares and Excess Baggage Charges. 
IN THE MATTER OF THE APPLICATION, NO. 5175, 

OF THE KANSAS CITY SOUTHERN RAILWAY 

COMPANY, BY S, G WARNER, ITS GENERAL 

PASSENGER AND TICKET AGENT, FOR RELIEF 

FROM THE PROVISIONS OF THE FOURTH SEC- 

TION OF THE ACT TO REGULATE COMMERCE, 

AS AMENDED JUNE 18, 1910, RESPECTING ITS 

JOINT PASSENGER FARES AND EXCESS BAG- 

GAGE CHARGES. 

This application, No. 5175, made April 29, 1911, asks 
for authority to continue to charge, from, to and between 
stations on the lines of the Kansas City Southern Rail- 
way Company and its connections, through fares and 
excess baggage charges that are higher than the aggre 
gate of the intermediate fares and excess baggage 
charges, where such through fares and excess baggage 
charges exceed the aggregate of the intermediate fares 
and excess baggage charges by reason of miscalculations 
and errors. 

It is ordered, That this application be, and the same 
is hereby, denied, effective December 1, 1911, as to joint 
fares and excess baggage charges within defined Pas- 
senger Association territories, and March 1, 1912, as to 
all other joint fares and excess baggage charges. 





Fourth Section Order No. 171. August 31, 1911. 
Joint Passenger Fares and Excess Baggage Charges. 
IN THE MATTER OF THE APPLICATION, NO. 5175, 
OF THE TEXARKANA & FORT SMITH RAILWAY 
COMPANY, BY J. E. MUHLFELD, ITS VICE 
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September 16, 1911 


PRESIDENT, FOR RELIEF FROM THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 


TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING ITS JOINT PAS- 
SENGER FARES AND EXCESS BAGGAGE 
CHARGES. 


This application, No. 5176, made April 29, 1911, asks 
for authority to continue to charge, from, to and between 
stations on the lines of petitioner and its connections, 
through fares and excess baggage charges that are 
higher than the aggregate of the intermediate fares and 
excess baggage charges, where such through fares and 
excess baggage charges exceed the aggregate of the in- 
termediate fares and excess baggage charges by reason 
of miscalculations and errors. 

It is ordered, That this application be, and the same 
is hereby, denied, effective December 1, 1911, as to joint 
fares and excess baggage charges within defined Pas- 
senger Association territories, and March 1, 1912, as to 
all other joint fares and excess baggage charges. 





Fourth Section Order No. 172. 


Rates on Apples. 

IN THE MATTER OF THE APPLICATION, NO. 5240, 
OF THE LOUISVILLE, HENDERSON & ST. LOUIS 
RAILWAY COMPANY, BY J. P. GARDNER, ITS 
GENERAL FREIGHT AGENT, FOR RELIEF UN- 
DER THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910. 

This application, No. 5240, made May 31, 1911, asks 
for authority to establish a rate of 14 cents per 100 
pounds for the transportation of apples from West Point, 
Ky., to Cincinnati, O., which will be lower than rates 
concurrently in effect to intermediate points. 

It appearing, upon consideration of the matters in- 
volved herein, that the establishment of the proposed 
rate would increase the discrimination against inter- 
mediate points, and sufficient justification therefor not 
having been shown, 

It is ordered, That this application be, and the same 
is hereby, denied. 


August 31, 1911. 





Fourth Section Order No. 175. 

Joint Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5185, 
OF THE NORTHERN PACIFIC RAILWAY COM- 
PANY, BY A. M. CLELAND, ITS GENERAL PAS- 
SENGER AGENT, FOR ITSELF AND IN BEHALF 
OF THE BIG FORK & INTERNATIONAL FALLS 
RAILWAY; BUTTE, ANACONDA €& PACIFIC 
RAILWAY; GAMAS PRAIRIE RAILROAD; COEUR 
D'ALENE & ST. JOE TRANSPORTATION COM- 


August 31, 1911. 


PANY; IDAHO & WASHINGTON NORTHERN 
RAILROAD; MINNESOTA & INTERNATIONAL 
RAILWAY ; OREGON ELECTRIC RAILWAY; 


PUGET SOUND NAVIGATION COMPANY; SPO- 
KANE & INLAND EMPIRE RAILROAD, AND SPO- 
KANE, PORTLAND & SEATTLE RAILWAY, FOR 
RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED JUNE 18, 1910, RE- 
SPECTING THEIR JOINT EXCESS BAGGAGE 
RATES. 


This application, No. 5185, made April 22, 1911, asks 
for authority to continue to charge, for the transporta- 
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tion of excess baggage between stations on the lines of 
the Northern Pacific Railway Company and its connec- 
tions, above named, greater compensation as a through 
route than the aggregate of the intermediate rates, upon 
the ground that excess baggage rates are uniformly 16 2-3 
per cent of the first-class passenger fares, except in 
Montana, Washington, Idaho and Oregon, where the rates 
are established at 12 per cent of the first-class passenger 
fares, resulting in through excess baggage rates that 
exceed the aggregate of the intermediate rates. 

Upon consideration of the matters involved herein, 

It is ordered, That this application be, and the same 
is hereby, granted. 

The Commission does not hereby approve any rates 
that may be continued or established under this per- 
mission, all such rates being subject to complaint, in- 
vestigation and correction if in conflict with any other 
provisions of the act. 





Fourth Section Order No. 176. August 31, 1911. 


Passenger Fares and Excess Baggage Rates. 
IN THE MATTER OF THE APPLICATION, NO. 5144, 

OF THE SOUTHERN RAILWAY COMPANY, BY S. 

H. HARDWICK, ITS PASSENGER TRAFFIC MAN- 

AGER, FOR RELIEF FROM THE PROVISIONS OF 

THE FOURTH SECTION, WITH RESPECT TO 

PASSENGER FARES AND EXCESS BAGGAGE 

RATES THAT EXCEED THE SUM OF THE IN- 

TERMEDIATE FARES AND RATES. 

This application, No. 5144, asks for authority to con- 
tinue fares and excess baggage charges between Chat- 
tanooga, Tenn., and Washington, D. C., and between in- 
termediate points on the line of the Southern Railway 
between Chattanooga, Tenn., and Bristol, Tenn.-Va., and 
Washington, D. C.; also between Dalton, Ga., and Wash- 
ington, D. C., and fares basing upon any of the points 
named which exceed the sum of the intermediate fares. 

This application having been duly heard and sub- 
mitted by the petitioner herein, and full investigation of 
the matters and things involved having been had, the 
Commission is of the opinion that sufficient justification 
has not been shown for relief from the provisions of 
the fourth section. 

It is therefore ordered, That this application be, and 
the same is hereby, denied, effective as to local fares 
January 1, 1912; as to joint fares, March 1, 1912. 





Fourth Section Order No. 183. 
Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5406, 
OF THE ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD COMPANY, BY A. HILTON, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING ITS LO- 
CAL PASSENGER FARES. 

This application, No. 5406, made August 21, 1911, on 
behalf of the St. Louis & San Francisco Railroad Com- 
pany, asks for an extension of time, until March 1, 1912, 
in which to comply with the Commission’s Fourth Sec- 
tion Order No. 33, dated June 9, 1911, and effective 
September 1, 1911, in so far as it relates to the reissue 
and filing of its. local passenger tariffs, I. C. C. Nos. 
1962, 1963 and 1984. 

This application is made necessary by reason of the 


August 31, 1911. 
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inability of petitioner to revise said tariffs in accord- 
ance with the fourth section of the act to regulate com- 
merce, as amended June 18, 1910, within the time pre- 
scribed by said order, because the fares included in 
said above-numbered tariffs cover in many cases points, 
one of which is located within one passenger territory, 
and the other point in another territory. In some cases 
three passenger territories are involved, and between 
points where two or more passenger territories may 
be covered a fare might be local as to petitioner’s line, 
on account of continuity of rail, while the rate making 
route would lie along the lines of its connections, which 
carriers, under the Commission’s order of February 25, 
1911, have until March 1, 1912, to make the proper 
adjustment between points in question. Petitioner will, 
by September 1, 1911, have complied with said order 
as to the filing of all of its other local passenger tariffs. 

Upon consideration of the above-numbered applica- 
tion, 

It is ordered, That the effective date of the Com- 
mission’s Fourth Section Order No. 33, above referred 
to, be, and the same is hereby, extended to March 1, 
1912, in so far as it relates to the fares contained in 
local passenger tariffs, I. C. C. Nos. 1962, 1963 and 1984. 





Fourth Section Order No, 188. August 31, 1911. 


Postponement of Fourth Section Orders. 

IN THE MATTER OF THE APPLICATION, NO. 5412, 
OF THE SOUTHERN PACIFIC COMPANY, BY 
CHAS. S. FEE, ITS PASSENGER TRAFFIC MAN- 
AGER, FOR POSTPONEMENT OF EFFECTIVE 
DATE OF FOURTH SECTION ORDERS NUM- 
BERED 34 TO 41, INCLUSIVE, OF JUNE 9, 1911. 
This application, No. 5412, made August 29, 191%, 

asks for a postponement, until October 1, 1911, of the 

effective date of the Commission’s Fourth Section Orders, 

numbered 34, 35, 36, 37, 38, 39, 40 and 41, issued June 9, 

1911, effective September 1, 1911, denying the applica- 

tions of the Soutaern Pacific Company, numbered 5116, 

5120, 5119, 5118, 5117, 5114, 5115 and 5113, respectively, 

for relief under the provisions of the fourth section of 

the act to regulate commerce, as amended June 18, 1910, 

respecting its passenger fares. 

This application is based upon the ground that peti- 
tioner has filed amended applications setting forth new 
and additional reasons for continuing certain fares that 
do not conform to the provisions of the fourth section, 
and it is desired that the effective date of the orders 
above enumerated be postponed pending a decision upon 
these amended applications. 

Upon considration, 

It is ordered, That the effective date of Fourth 
Section Orders, numbered 34 to 41, inclusive, denying the 
applications above described be, and the same is hereby, 
postponed from September 1, 1911, until October 1, 1911, 
or until such time thereafter as the amended applica- 
tions hereinbefore referred to shall have been acted 
upon by the Commission. 





Fourth Section Order No. 200. August 31, 1911. 


Postponement of Fourth Section Order No. 89. 

IN THE MATTER OF THE APPLICATION, NO. 5425, 
OF THE LOUISVILLE & NASHVILLE RAILROAD 
COMPANY, BY A. R. SMITH, ITS THIRD VICE- 
PRESIDENT, FOR POSTPONEMENT OF EFFECT- 
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IVE DATE OF FOURTH SECTION ORDER NO. 839, 

DATED JUNE 20, 1911. 

This application, No. 5425, made August 31, 1911, 
on behalf of the Louisville & Nashville Railroad Com- 
pany, asks for postponement cf the effeetive date of 
the Commission’s Fourth Section Order No. 89, dated 
June 20, 1911, and effective September 1, 1911, denying 
in part petitioner’s application, Commission’s No. 5112, 
for relief from the provisions of the fourth section of 
the act to regulate commerce, as amended June 18, 1910, 
respecting its passenger fares. 


This application is based upon the grounds that 
petitioner has filed an amendment to its application, No. 
5112, setting forth new and additional reasons for 
continuing in effect certain fares as described in said 
application that do not conform to the provisions of 
the fourth section, and it is desired that the effective 
date of the order above numbered be postponed, pend- 
ing an investigation and decision upon said application 
as amended, 

Upon consideration} 

It is ordered, That the effective date of Fourth 
Section Order No. 89, denying in part the application 
above described be, and the same is hereby, postponed 
from September 1, 1911, to October 1, 1911, or until 
such time as may be required to pass upon said appli- 
cation as amended. 


Will Discuss International Shipping 





The annual International Maritime Law Conference 
will be held in Paris, October 9 to 13. The two ques- 
tions for consideration—limitation of liability in respect 
of life, loss, and personal injury, and a new code cn 
affreightment and carriage by sea—were discussed at 
previous: meetings, and it is believed that agreement is 
now well within sight. 

When draft codes are adopted they are submitted 
to the respective governments for. examination by their 
legal experts, and are then considered at diplomatic 
conferences, which are summoned at stated intervals. 
If approved, they are then embcdied in a measure and 
made the subject of legislation. 

A case in point is the maritime convention bill, 
which was read a second time in the House of Lords 
on August 15. This is designed to give effect to two 
international conventions relating to collision and salvage, 
which were signed at Brussels in September last by the 
representatives of no fewer than 24 countries. At pres- 
ent a British ship entering a British port after a collision 
would naturally have the rights and liabilities arising 
out of it settled by British law, but if the vessel went 
to a French, Dutch, or Scandinavian port the owners 
would find the law essentially different in each case, 
In future there will be uniformity, and the misunder 
standings which have been far too frequent between 
different shipping communities will to a large extent 
be eliminated. 

During the forthcoming meetings the foreign dele 
gates: will be the guests of the municipality of Paris, 
the Paris Chamber of Commerce, and the French Asso- 
ciation of Maritime Law.—London Financial Times. 
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September 16, 1911 


LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Territorial Division of the United States for Classification 
Purposes, 


Pennsylvania.—‘“Kindly give a complete boundary line 
of all territories that are governed by Southern, Official 
and Western classifications.” 

The three leading classifications now practically 
governing the freight traffic of the United States are 
the “Official,” “Southern” and “Western.” The Official 
Classification embraces that portion of the United States 
between Canada on the north, the Atlantic Ocean on 
the east, the Potomac and Ohio rivers on the south 
and the Mississippi River on the west. This territory 
includes what is known as Central Freight Association 
Territory and Trunk Line Territory, both being governed 
by the Official Classification. The Central Freight As- 
scciation Territory comprises the area west of Pitts- 
burgh, Pa., and Buffalo, N. Y., including the lower penin- 
sula of Michigan and east of a line from Chicago to 
St. Louis, Mo., the Missour’ River from St, Louis, Mo., 
to Cairo, Ill, and north of the Ohio River. Trunk Line 
Territory applies north of the Potomac River and east 
of Pittsburgh, Pa., and Buffalo, N. Y. 

The Southern Classification is applied generally by 
roads south of the Ohio River and east of the Mississippi 
River to the seaboard. 

The Western Classification governs in the territory 
north and west of Chicago, Ill., west of a line drawn 
from Chicago to St. Louis, and west of the Mississippi 
River from St. Louis, Mo., to New Orleaons, La., on the 
Gulf of Mexico to the Pacific Ocean. 

* * ae 
Wrecks at Seat on Shipments Without Marine Insurance. 

New York.—‘On page 385 of THr TRAFFIC WORLD 
of August 28, under the heading, ‘North Carolina,’ I 
find your answer to the question as to the ability of a 
shipper or consignee to collect loss or damage from a 
carrier on a shipment lost at sea on account of a 
wreck cr otherwise when shipper or consignee carried 
no insurance, and the question is one of so much im- 
portance that I submitted it to our counsel, who gives 
me the following ruling: ‘If an interstate shipment 
moving rail and water under a joint rail and water 
interstate rate is lost at sea on account of a wreck 
or otherwise, without negligence or other like fault of 
the carrier, however, the carrier is not liable for the 
loss, because the loss is not one caused by the carrier 
in the meaning of the words “caused by it’ (the carrier) 
as used in section 20 of the interstate commerce act. 
The earrier is not legally chargeable with such a loss, 
and so the cargo owner must seek marine insurance 
against such loss, as has been done by owners for cen- 
turies. If an owner does not get such marine insur- 
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ance he runs the risk of a total loss in case of a wreck 
because of the difficulty that he will not be able to prove 
such loss was caused by the carrier. Allow me to 
suggest that while your answer quotes correctly that 
the carrier shall be liable for any loss, damage or 
injury to such property caused by it, it occurs to me 
that the shipper who is not familiar with marine law 
might assume that therefore it was not necessary for 
him to carry any marine insurance, forgetting that 
any damage caused through stress of weather, collision, 
fire, etc., would not be construed as damage caused 
by the carrier, and therefore the shipper or consignee 
could not recover unless they protected themselves 
against such loss or damage by marine insurance.” 

If no other agency intervened by which the accident 
or loss occurred, and the act of God was the proximate 
cause of the loss, it goes without saying that the car- 
rier is wholly released from liability. It must not be 
understood, though, that a shipper may be lawfully 
obligated by a carrier to take out marine insurance on 
his shipments. The primary reason for taking out 
marine insurance is to indemnify the shipper against 
losses which are not chargeable by law against the 
earrier. Of course, stress of weather, unavoidable acci- 
dents, and all acts of God will relieve the carrier from 
liability. 

* * 
Liability of Carriers in Partly Damaged Shipments 
Refused and Returned by Consignee. 

Ohio.—‘From a varied experience of many years, I 
have reached the conclusion that the most frequent and 
most difficult question confronting both shippers and 
carriers is the refused and returned damaged shipments. 
Almost all manufacturers, jobbers and mail order houses 
are now guaranteeing safe delivery of their articles, and 
if a shipment arrives at destination damaged they agree 
to immediately ship a perfect article. The customer, 
knowing that he is entitled to a perfect article, refuses 
the damaged article, as it is frequently useless to him. 
Most shippers are now immediately filing claim for full 
invoice value of the damaged article, shipping another 
one to the customer and promising the railroad to accept 
return of the damaged article and file claim for repairs, 
and the railroads, after considerable haggling regarding 
items included in the bill for repairs, finally pay the 
claim. However, this procedure is always so involved, 
and so many of the railroads and so many of the 
shippers handle it so differently, that I believe you 
would be interesting everyone of your subscribers if 
you would state in general what the liability of the 
carrier is and what is the measure or basis of damages, 


“For the sake of clearness, I will illustrate. We 
make a shipment of a refrigerator, valued at $150, to 
Texas. It arrives there broken, is refused by our cus- 
tomer, who returns it to the railroad depot, billed to 
return to us. Customer refuses to accept another re- 
frigerator, and we must refund his money. We have 
Icst this sale, and we are out our profits. Now, the 
railroad company will expect us to accept return of 
the damaged refrigerator and simply charge them for 
repairs, stoutly disclaiming any claim for our loss of 
profits. Now, if this refrigerator would have been lost 
they would have paid us full invoice price, and if it 
would have been located in a year or so after claim 
was paid they would have only expected salvage on it. 
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We maintain that when we do not make a duplicate 
shipment we have the legal right to include damages 
for loss of sale. The law says that we must insist 
in minimizing the damage; therefore, we would in all 
probability be compelled to accept return and repair 
the damaged refrigerator. It also does not, we under- 
stand, allow us to include profits on a defeated sale, 
so how is the shipper going to recover for his lost sales 
through railroads damaging shipments? 

“Again, take a shipment that is refused account 
of damage; is it corect for a shipper to immediately file 
claim for full invoice value, agreeing to accept return 
and assist in minimizing the damage? Now, when 
the shipment is returned, it is correct for the shipper 
to only allow for salvage just exactly what it costs the 
shipper to replace the same article on the floor of his 
factory, and at the same time to charge the carrier for 
the cost of repairs. For example: Refrigerator invoice 
value $150. We file claim for $150. Refrigerator is 
returned, We allow the railroad $105 salvage, as this 
is the cost of others to us on our factory floor. This 
leaves a balance of $45. We then repair the refrig- 
erator, costing $47.50 for repairs. We then amend our 
claim, $92.50. Some of the railroads will pay this claim 
and some won't, but I think I am right on principle. 
Again, supposing we wculd refuse to accept return of 
this damaged article, maintaining that once it is injured 
it is forever injured and no amount of repairs can 
make a new article out of it. Furthermore, are we 
compelled to run a repair shop to repair these articles? 
Again, if it is maintained that the possession passes 
to the customer, would our customer be compelled to 
accept a damaged article that is absolutely worthless 
to him? He surely would not be supposed to pay 4a 
high price for a piece of furniture that was supposed 
to adorn his home, and then have it botched up for 
repairs.” 

The question as to the rights of shippers in refused 
and returned damaged shipments must, in the light in 
which you submit the same, be considered from two 
points of view, i. e., first, what are the rights of the 
shipper by law in the absence of any contract? Second, 
what are his rights when a contract has been made? 


In recent years the shippers have, by contract, a’s- 
sumed certain obligations in the transportation of goods 
which the law does not, exclusive of such contract, fix 
upon them. For instance, the present Uniform Bill of 
Lading provides that “The amount of any loss or dam- 
age for which any carrier is liable shall be computed 
on the basis of the value of the property (being the 
bona fide invoi¢e price, if any, to the consignee, in- 
cluding the freight charges, if prepaid) at the place and 
time of shipment under this bill of lading,” etc. Thé 
rule of law, however, in the absence of such contract, 
is that the measure of damages is the value of the 
goods at the destination to which the carrier undertakes 
to carry them. Thus, by contract, shifting the measure 
of damages from the destination point te the initial 
point, which thereby becomes binding upon the parties. 
Again, by contract between shipper and consignee, the 
former now frequently assumes the obligation to trans- 
port and deliver the goods in a safe and good condition 
at destination point, while at law no such obligation 
rests upon the shipper. Title of property and possession 
in the goods shipped under “straight consignment” pass 
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immediately from the shipper to the consignee upon 
receipt of the goods by the initial carrier, and from 
that moment the consignee named in the bill of lading 
becomes the absolute owner of the same. Thus, in 
law, there is no obligation on the part of the shipper 
to guarantee safe delivery of the goods, and if by con. 
tract he does so, he must be bound by his own acts 
and accept the natural consequences flowing therefrom 

Now, the general rule of law concerning the con. 
signee’s right and the measure cf damages for which 
a carrier is liable, where the loss or damage is not 
complete, is that the consignee is not justified in re- 
fusing to receive them, but must accept them and 
hold the carrier (not the shipper) responsible for the 
injury. And the measure of damages is the difference, 
after deducting the cost of transportation, between their 
value as actually delivered and as they should have been 
delivered, with interest, and with such cther damages 
as have naturally and proximately resulted from the 
injury. Where, however, the damage is such that the 
value of the gcods is destroyed, the consignee may 
refuse to receive them and may sue the carrier for 
their value. It therefore follows that if the shipper 
contracts to assume an obligation greater than what 
the law expressly fixes upon him, he cannot relievé 
himself thereof by saddling such additional responsi- 
bility upon the carrier. This is what shippers are 
endeavoring to do when they accept the return of 
partly damaged shipments from their consignees, re- 
place the same with an entirely new article, and then 
hold the carrier responsible for the full value, or for 
a value greater than the difference between the value 
as actually delivered and as they should have beet 
delivered. If, however, by ccntract, the goods are re- 
turned by the consignee for repairs, and again for- 
warded by shipper and accepted by consignee at their 
full invoice price, the carrier is liable only for the 
cost of repairs, since that amount represents the full 
measure of the actual damage done. It must be re- 
membered that the law imposes no duty upon either 
shipper or carrier to repair goods partly damaged 
(although it is the duty of owner and carrier of goods 
to preserve and protect the same), and when a carrier 
undertakes to do so, or authorizes the shipper to do s0, 
it is done with the evident purpose of restoring the 
goods to their natural state and minimizing the carrier's 
liability. If the shipper cannot dispose of such repaired 
article at the original invoice price, then the difference 
between said invoice price and the price at which the 
article was sold may, under the uniform bill of lading, 
be added to the cost of repairs as the measure of 
damages for which the carrier is liable. 


TO TAKE UP RELEASED RATE CLAIMS. 

Lincoln, Neb., September 15.—The state railroad 
commission is planning to take up with the railroads 
the settlement of claims for articles shipped under 
released valuations. It is said that numerous small 
shippers have been fcrced to accept settlements for lost 
articles on a basis much below the true worth of the 
goods shipped. The constitution of the state provides, 
however, that a carrier may not evade full payment 
of damages by any legal process where the shipper can 
prove the damage. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Hardwoed Lumber Co. vs. 
st. L. I. M. & S., Tex. & Pac., G. H. 
& S. A., Sou. Pac. and Sonora Ry. 
(4373). 

Complainant alleges that on Feb. 
9 1909, it shipped from St. Louis, 
Mo., to Guaymas, Mex., one car- 
load of lumber, charges assessed 
and collected being $768.73, based 
on a rate of $1.10 per 100 lbs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation in the 
sum Of $253.91. 


Asbury Smith Logadon vs. Ill. Cent. 
and St. L. S. W. (4380). 

Complainant alleges that on Sept. 
12, 1910, it received at Fort Worth, 
Tex., from Marisac, Ill., one car of 
coal. 

Complainant alleges that charges 
assessed and collected by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $91.08. 


Boyd, Fred, vs. Ore. Wash. R. R. & 
Nav. and O. S. L. (4392). 

Complainant alleges that on 
March 25, 1910, he shipped from 
yarfield, Wash., to Arco, Idaho, one 
car of emigrants’ movables, charges 
assessed and collected being $490.80, 
based on a rate of $1.08 per 100 Ibs. 

Complainant alleges that rate 
charged by defendants was exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $122.85. 

Chamber of Commerce of Ashburn, 
Ga., The, et al. vs. Ga. Sou. & Fla. 
et al. (4375). 

Complainants allege that the class 
and commodity rates charged by de- 
fendants from eastern cities, Ohio 
and Mississippi River crossings and 
Gulf ports, to Ashburn and other 
southern Georgia points are exces- 
Sive, unreasonable and unjust, and 
discriminate against Ashburn in 
favor of Cordele, Tifton and other 
Georgia points. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
Said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 


may consider complainants entitled 
to, 


Gamble-Robinson 


Commercial Club of the City of Duluth, 


The, vs. C. & N. W. et al. (4377). 

Complainant alleges that class 
rates carried in defendant’s tariffs, 
applying from Duluth, Minn., to 
points on the lines of the various 
defendants, are excessive, unreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainant’ en- 
titled to. 


Dowd, R. J., Knife Works vs. B. & O. 


and C. & N. W. (4381). 

Complainant alleges that on Oct. 
31, 1910, it shipped from Peninsula, 
O., to Beloit, Wis., one carload of 
grindstones, charges assessed and 
collected being $92.61, based on a 
rate of 24146c per 100 lbs. 

Complainant alleges that said rate 
is excessive, unreasonable and un- 
just and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repara- 
tion in the sum of $17.01. 


Fitzsimmons-Palmer Co., The, _ vs. 


Florida East Coast, Sou. Ry. et al. 
(4365). 

Complainant alleges that on April 
30, 1910, it shipped from Hollandale, 
Fla., to Duluth, Minn., one carload 
of tomatoes and was charged a rate 
of 76c per crate, and alleges that a 
reasonable and just rate should not 
exceed 63c per crate. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made ao answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $45.00. 


Ford Manufacturing Co., The, vs. Van- 


dalia R. R. et al. (4379). 

Complainant alleges that on May 
31, 1911, it shipped from Vandalia, 
Ill., one car of roofing paper, con- 
signed to Bowling Green, Ky., 
charges assessed and collected be- 
ing $109.62, based on a rate of 34%c 
per 100 lbs. 

Complainant alleges said rate to 

be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates and asks reparation 
in the sum of $50.97. 
Commission Co., 
The, of Minneapolis, Minn., vs. the 
Ann Arbor, Arcadia & Betsey River 
et al. (4363). 

Complainant alleges that during 
the months of September, October, 
November and December, 1909, it 
shipped from several shipping sta- 
tions in Michigan certain shipments 


of fruit, and the carriers being un- 
able to furnish refrigerator cars as- 
sessed a charge of $5.00 per car, 
which complainant alleges is excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $225.00. 


Hancock Bros. of Salt Lake City, 


Utah, vs. St. L. S. W., K. C. Sou., 
Union Pac. and O. S. L. (4362). 

Complainant alleges that on June 
8, 1910, it shipped one carload of 
tomatoes from Goodson, by Tyler, 
Tex., to Salt Lake City, Utah, and 
was charged a rate of $1.25, which 
complainant claims is excessive, un- 
reasonable and unjust, and that a 
just and reasonable rate should not 
exceed $1.11. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $35.60. 


Hartman Furniture & Carpet Co. of 


Chicago, Ill., vs. P. C. C. & St. L. 
(4360). 

Complainant alleges that on March 
1, 1910, it shipped one carload of 
furniture from Marion, Ind., to Chi- 
cago, Ill., and was charged a rate of 
26e per 100 lbs. 

Complainant claims that a reason- 
able and just rate should not ex- 
ceed 21c per 100 lbs., and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $3.14. 


Jackson, Rollo B., vs. C. R. I. & P. 


(4386). 

Complainant alleges that the rate 
of 50c per 100 lbs. with a minimum 
weight of 18,000 lbs. per car on live 
poultry, from Newton, Ia., to Chi- 
cago, Ill., is excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation in 
the sum of $40.00. 


Lena Lumber Co., The, and Bryan 


Lumber Co., The, vs. C. R. I. & P. 
and St. L. I. M. & S. (4387). 

Complainants allege that rates 
charged by defendants on lumber 
and forest products from Arkansas 
points to Mississippi River points 
and points east thereof are exces- 
sive, unreasonable and unjust, and 
pray that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and ask reparation in the sum of 
$11,592.28. 
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Mauss, Lee A., vs. C. & E. I., Vandalia 
and P. C., C. & St. L. (4391). 
Complainant alleges that the rate 
of 10c per 100 lbs. as charged by 
defendants on logs from Shelburne 
and Farmersburg, Ind., to Green- 
ville, O., is excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $309.16. 


Mayor and Council of Boston, Ga., vs. 
A. C. L. and other defendants. 
(4361). 

Complainant alleges that the de- 
fendants charged unreasonable and 
unjust and excessive rates on all 
classes from various points to Bos- 
ton, Ga., as compared with rates to 
Thomasville, Valdosta, Tifton and 
Moultrie, Ga., and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, and to put in 
force more reasonable and just rates. 


Menasha Woodenware Co., The, vs. 
C. & N. W. and Ill. Cent. (4382). 

Complainant alleges that on Sept. 
10, 1909, it shipped from Menasha, 
Wis., to Kosciusko, Miss., a con- 
signment of wooden kegs, charges 
assessed and collected being $88.27. 

Complainant alleges that charges 
assessed and ‘collected by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $3.86. 

National Refrigerator & Butchers’ 
Supply Co. vs. St. L. I. M. & S. and 
L. & N. (4384). 

Complainant alleges that in the 
course of its business it shipped 
from New Memphis, IIll., and White- 
water, Mo., to Memphis, Tenn., va- 


a wee ae 


rious consignments of butchers’ 
blocks. 
Complainant alleges that rates 


charged by defendants were excess- 
ive, unreasonable and unjust and 
resulted in an overcharge of $37.21, 
for which reparation is asked. 


Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said violation 
and to put in force more reasonable 
and just rates. 

Nicoll, B., vs. D. L. & W., C. R. R. of 
N. J.. L. V., P. & R., and various 
other roads (4390). 

Complainant alleges that the rates 
charged by defendants for the trans- 
at portation of iron ore from various 

a producing points in New York and 

i i New Jersey to consuming points in 

Pennsylvania and New Jersey are 

excessive, unreasonable and unjust, 

and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates and for such further orders as 
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Commission may consider complain- 
ant entitled to. 


Nixon & Knox vs. Cent. of Ga. and 
C. N. O. & T. P. (4368). 


Complainants allege the rate of 50 


cents per ton as charged by defend- 
ants from Missionridge, Ga., to Day- 
ton, Tenn., is excessive, 
able and unjust, and pray that after 
due hearing and investigation, de- 
fendants be made to answer such 
charges, to cease and desist from 


unreason- 


said violation, to put in force a more 
reasonable and just rate, such rate 
not to exceed 37% cents per 100 Ibs., 
and asks reparation in the sum of 
$907.39. 


Peerless Woolen Mills, The, vs. C. N. 


O. & T. P. (4870). 

Complainant alleges that during 
the period extending from May 19, 
1910, to Aug. 24, 1910, it shipped 24 
cars of coal from Coalfield, Sale 
Creek and Rathburn, Tenn., to Ross- 
ville, Ga. 

Complainant alleges that defend- 
ant assessed additional switching 
charges for services rendered at 
Chattanooga, Tenn., which charges it 
claims to be excessive, uneasonable 
and unjust. 

Complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation in the 
sum of $48.00. 


Red River Oil Co., The, Sonia Cotton 


Oil Co., Boyce Cotton Oil & Mfg. Co., 
Natchitoches Cotton Oil Co. vs. Tex. 
& Pac. and La. Ry. & Nav. Co. and 
others (4364). 


Complainants allege that the con- 
centration charge of defendants on 
cottonseed is excessive, unreason- 
able and unjust and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation and to put in 
force more reasonable and just 
rates. 


San Joaquin Cable Grape Growers’ 


Association vs. Sou. Pac. (4369). 

Complainant alleges that in ship 
ping fruit from Lodi, Cal., to vari- 
ous points east thereof, defendant 
carrier is in the habit of making 
charge for icing services, in addi- 
tion to the regular terminal charges. 
Complainant alleges said charge to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation, defendants be 
made to answer such charges. to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates and asks reparation 
in the sum of $937.50. 


Sunflower Glass Co., The, et al. vs. 


Mo. Pac. et al. (4374). 
Complainants allege that rates 
charged by defendants on glass, 
from points in Kansas to points in 
Iowa, Minnesota, South Dakota, and 
the territory west of Missouri River, 
to and including California, Colo- 
rado, Utah, and southwestern points, 
to and including Arkansas, Louisi- 
ana, Texas and New Mexico, are ex- 
cessive, unreasonable and unjust, 


Southwestern Missouri Millers’ 
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and discriminate against persons ep. 
gaged in the manufacture of glass 
in the State of Kansas in favor of 
other localities. 


Complainants pray that after due 
hearing and investigation defend. 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainants en. 
titled to. 


Southwestern Millers’ League, The, ys, 


A. T. & S. F. et al. (4376). 

Complainant alleges that the rules 
and regulations of defendant car. 
riers governing shipments of grain 
and grain products, in mixed carload 
lots, from various milling points in 
Kansas, Nebraska, Missouri and Ok- 
lahoma to interstate points are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rules 
and regulations and for such further 
orders as Commission may consider 
complainant entitled to. 

Club, 
The, vs. M. K. & T. et al. (4871). 

Complainant alleges that its men- 
bers are engaged in shipping grain 
and other mill products in sacks 
from various points in Kansas. Mis- 
souri and Arkansas to _ southern, 
southeastern and southwestern 
points, and that in the shipping of 
their products it is necessary to pre 
pare cars for said shipments to pre 
vent both loss and damage while in 
transit. 

Complainant alleges that defend- 
ants refuse to prepare cars and coll 
pel complainant’s members to put 
same in proper condition, necessi- 


tating an extra charge amounting 
to $1.50 per car. 

Complainant alleges said charge 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend: 
ants be made to answer such 


charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis 
sion may consider complainant el: 
titled to. 

Southwestern Missouri Millers’ Club, 
The, vs. M. K. & T. et al. (4372). 

Complainant alleges that rates 

charged by defendants on grain and 
grain products from points in Kal 
sas and Missouri to consuming 
points in Arkansas, Louisiana, Ala 
bama and the south are excessive, 
unreasonable and unjust, and prays 
that after due hearing and investiga 
tion defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
asks reparation in such sum 4 
Commission may consider com)|ail 
ant entitled to. 


Strauss, Ignaz, & Co., vs. Sou. Pac: 
et al. (4388). 


Complainants allege that on Nov. 
26 and 27, 1909, they shipped from 
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San Francisco, Cal., to New York, 
N. Y., 1,136 cases of fans, originally 
consigned from Kobe, Japan, charges 
assessed and collected being $725.23, 
based on a rate of $1.25 per 100 lbs. 
Complainants allege said rate to 
be excessive, unreasonable and un- 
just, and pray that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, te put in force more reason- 
able and just rates and ask repara- 
tion in the sum of $290.10. 
United States Packing Co., The, vs. 
San Antonio & Aransas Pass (4366). 
Complainant alleges that defend- 
ant charged it for the transportation 
of dressed poultry from Cuero and 
Yoakum, Tex., to Boston, Mass., a 
rate of $2.085, and alleges that the 
above points of origin are common 


points, that the tariff does not show 
the rates from these to specific 
points, and alleges that the rates 
from other common points to Bos- 
ton, Mass., are $1.45, and prays that 
after due hearing and investigation 
defendant may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
asks reparation in the sum of 
$585.91. 


West Point Manufacturing Co., The, 


vs. Chattahoochee V. Ry. Co. (4385). 

Complainant alleges that the rates 
charged by defendants on cotton 
duck and cotton drills, from Lang- 
dale, Ala., to San Francisco, Cal., 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
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cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $169.36. 


Wisconsin Carriage Co., The, vs. P. M. 


and C. & N. W. (4378). 

Complainant alleges that in the 
course of its business it has shipped 
various consignments of buggy 
bodies in the white, from Lowell, 
Mich., to Janesville, Wis., charges 
assessed and collected being based 
on a rate of 55c per 100 lbs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and asks reparation 
in the sum of $57.79. 





Issues New Pass Rules 
THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 
D. C., September 15.—The Interstate 
Commerce Commission has issued a complete set of 
regulations covering the issuance, use and recording of 
passes granted by steam roads. The new regulations 
become effective on January 1 and supersede everything 
heretofore issued on the subject. This is really the first 
complete issue of regulations cn that subject, previous 
issues having been merely compilations of rulings made 
by the Commission. 

The new regulations, however, are in the form of an 
order by the Commission. The regulations are detailed 
and provide, not only for merely four classes of passes, 
but prescribe the keeping of records by conductors who 
honor what used to be considered written evidences of 
the friendship of railroad officials. The four kinds of 
passes that may be issued are annuals, trip passes, sub- 
urban or commuter passes and telegraph passes, 

Passes are to be printed only on regular pass stock 
and numbered without duplications or omissions and in 
series not less than one calendar year. The series may 
run for more than one calendar year, but not for a 
shorter period. 

The third rule requires that each carrier shall file 
with the Commission on or before the first of each 
calendar year, a list of the names of officers authorized 
to issue passes and a list of names and titles of offi- 
cers having the authority to request passes of other 
carriers. Any change in either list must be reported 
without delay. 

There must be a written request for every pass 
issued unless the case is exceptional, and in that event 
the carrier must set forth the facts that made it ex- 
ceptional and include it in the record sent to the Com- 
Mission. All users of passes must sign their names 
and, when trip passes are presented, the conductor 
must record the number and time of the train on which 
each is honored. 

The only persons who may be carried free without 
passes are train crews, sleeping car, chair car and dining 
car employes, crews of private cars, newsboys on trains 
and baggage agents. 

The complete record of passes required must be 


Washington, 


kept either in the books or card forms prescribed in the 
book of regulations and kept in places accessible for 
examination by the inspectors of the Commission. 

Forms for passes and reports to be made by con- 
ductors are also included in the regulations. 


Refuses Wells-Fargo Injunction 


St. Paul, Minn., September 15.—Efforts of Wells, 
Fargo & Co., Express, to obtain a temporary injunction 
against the enforcement of express rates in South Da- 
kota worked out by the railroad commission of that 
state in accordance with direction of the last state 
legislature have been rebuffed by United States District 
Judge Willard, who holds that on the evidence sub- 
mitted the express company has failed to show that it 
was entitled to the protection prayed for. 

It appears that Wells, Fargo & Co. claimed the 
right to an earning of 7 per cent on its investment, 
which, it was alleged, was its assessable value in South 
Dakota. A peculiar angle is given the case because 
the same company appeared before Judge Willard two 
months ago and protested against a tax assessment of 
$171,000 in South Dakota on the ground that the as- 
sessable property did not exceed $12,000. This included 
horses, trucks, etc.; aside from these, it was alleged 
that the true value was $4,000. The court has, there- 
fore, in the present case, ruled that the property might 
be valued at $6,000 and that the company would only 
have to earn $420 in the state. 

While claim was made that the new rates would be 
confiscatory, the court held that the evidence submitted, 
covering operations for the month of September in 
1909 and 1910, did not establish the averment, Judge 
Willard further declined to consider the case analogous 
to that before Judge Sanborn last spring and overruled 
a contention that the prescribed schedules were illegal 
because an interference with interstate commerce. 

Preliminary injunctions have also been denied the 
other express carriers. 





CANNED HOMINY GIVEN RATING, 


Little Rock, Ark., September 15.—Canned hominy 


has been given the same rating as applicable on other 
canned goods by the state railroad commission. 
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On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau, 





And now we have a pretty mess in the matter of 
interstate railroad rates. Special Master Thorington dis- 
agrees with Special Master Gunter on every point, and 
when special masters disagree the decision is up to the 
district judge in the first instance and to the Supreme 
Court of the United States as the last resort, 

Special Master Thorington took the testimony in the 
Central of Georgia and Western Railway of Alabama 
cases, and he holds that the 110 commodities rate is 
constitutional and naturally the 21%4-cent passenger rate. 
He is not, however, ready to report the evidence taken 
in the cases submitted to him. Judge Thorington, as a 
finding of law, says in a preliminary and partial report 
that the government and interstate rates are one thing, 
and Alabama and interstate rates are another thing, and 
that they do not conflict, and that the power of the 
state over intrastate rates is as well defined as the 
power of the federal government over interstate rates. 
Judge Thorington pays small attention to the claim that 
the Alabama rates are confiscatory under the fourteenth 
amendment. As they are higher than the rates in 
Georgia and many other states, this contention will 
not carry much weight when it is laid before the court 
of last resort. 

Special Master Gunter, acting in the case of the 
Louisville & Nashville, holds that the rate laws of Ala- 
bama are confiscatory and unconstitutional, while Judge 
Thorington, acting in the cases of the Central of Georgia 
and Western of Alabama, holds that they are not con- 
fiscatory and are constitutional. No other reports are 
before the District Court. Must that court then hold 
one way in the Louisville & Nashville and the other way 
in the other two cases? Either Special Master Gunter 
or Judge Thorington must be discredited by the District 
Court. Which will it be? At any rate the court will 
probably await the filing of the full and final report on 
the facts and the law by Special Master Thorington 
before rendering a decision in these important railroad 
cases.—Birmingham (Ala.) Age-Herald. 

ok ck * 


When the Medford Traffic Bureau proposes to resort 
to the initiative to fix railroad rates it is suggesting 
the use of an implement for a purpose for which it is 
unwieldy, wholly unadapted, and certain to prove un- 
satisfactory. The initiative is properly a means of cor- 
recting abuses or providing betterments that are under- 
stocd and recognized by the ordinary voters and denied 
them by the legislature. We can no more successfully 
adjust railroad rates with the initiative than we can 
successfully manufacture a watch with a tack hammer, 
build an automobile with a monkey-wrench or make a 
typewriter with a jackscrew. Railroad rate-making calls 
for the exercise of an abstruse and complicated science. 
The exercise of the initiative should call only for ordi- 
nary or general, not unusual or specialized, intelligence, 


The adoption of a table of maximum distance class 
rates would not be accomplished without appeals to 
prejudice against corporations, without the influence of 
rivalry between communities or without the expression 
of opinions by the mass of arbiters on an issue of 
which they had no thorough understanding. It was so 
when in other days the legislature attempted rate-making 
and, because it was so, quasi-judicial and semi-legislative 
powers were delegated to a railroad commission after 
insistent demands by the people. 

The railroad commission employs rate experts, civil 
engineers and accountants and has the legal advice of 
the attorney-general. It listens to complaints by ship 
pers. It investigates the returns to the railroad from 
rates complained of and estimates the returns from 
rates proposed. It calculates the values of a railroad 
property and the income to which the railroad company 
is justly entitled therefrom. It weighs the effect of 
rate readjustment upon the community at large and 
as between individual localities. It goes into a hundred 
and one phases of every controversy. This commission 
it is now proposed to override, supersede and restrict 
in its functions by a return to old methods. 

The issue raised by the Medford bureau is a dis 
tributive rate proposition. When Portland applied to 
the Interstate Commerce Commission for lower dis 
tributive rates the brief of one railroad company of 
the several involved occupied ninety-five printed pages. 
Each of the two great railway systems will be entitled 
to present opposing arguments in the initiative pam- 
phiet if the measure is presented. The Shippers’ Con- 
gress, which proposes the measure, will be permitted 
to buy space in the booklet. Portland jobbers and 
commercial bodies may also present arguments against 
the schedule of rates. Delightful prospect for the voters! 


The Medford bureau complains because it was given 
only thirty days to prepare for a rate hearing instituted 
by the railway commission, It wants sixty or ninety 
days. It complains because a year has elapsed without 
decision since the commission heard a case instituted 
by Medford. Yet the Medford bureau, which presumably 
has already studied the rate question and requires ninety 
days to prepare for a case, will ask the voters, wh0 
know nothing of rates, to vote after only fifty-five days 
preparation. The law gives the voters fifty-five days in 
which to study the initiative pamphlet. They will have 
fifty-five days to decide a distributive rate question 
involving the whole state and several railroads, whereas 
the railway commission, with its experts, its engineer, 
its legal counsel and its accumulated knowledge, cannot 
decide in twelve months Medford’s one case involving 
one set of distributive rates and one railroad, 

‘If Medford and other interior cities have a railroad 
rate grievance, there is a properly constituted and thor 
oughly equipped body to which it may be presented, and 
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that body is the railroad commission, not the public. 
If the railroad commission is prejudiced, neglectful or 
incompetent the thing to do is to change the commission. 
To ask the people to decide distributive rate contro- 
yersies is preposterous.—Portland (Ore.) Oregonian. 

co me a 

The railway strike is an anachronism. 
place is a place in history. 
relegated to its proper place. 

The railway strike was logical enough when the 
railway managers were given free rein to run the busi- 
ness in the interest of their stockholders—when they 
were left at liberty to increase rates to meet increased 
operating charges. With the public keeping out of the 
management of the carriers it was hardly fair to ask 
employes not to fight for their rights even at the expense 
cf the public, But now the public has stepped in to 
insist that the railways shall be run in the public in- 
terest primarily. It has assumed control over rates, 
and it has said in effect that the railway managers 
shall not increase revenues by raising rates for any 
purpose without permission of the public. That means, 
among other things, that the railroads cannot raise 
rates to secure revenue with which to pay higher wages 
to employes. This being the fact, it is palpably unfair 
for the employes to force the railway managers to pay 
higher wages without some provision being made for 
the revenue with which to pay them. So long as the 
public insists on limiting the revenues of the railways, 
the public will have to take a hand in solving the wage 
problem. While the public is guaranteeing shippers rea- 
sonable rates, it must at the same time guarantee rea- 
sonable wages to the public servants who operate the 
railways. 

How can the public guarantee wages to railway 
employes that shall be proportionate to the revenues 
the railways are permitted to exact from the shippers? 
It is a matter of detail that will have to be worked out. 
If the rates that bring money into the carriers’ coffers 
must be fixed by arbitration, the wages that take money 
out should be subject to the same principle. The public 
having taken the railways under its control, cannot let 
them go to smash between the rocks of insufficient 
income and exorbitant outgo. Neither can it tolerate a 
suspension of service on any account.—Sioux City (la.) 
Journal, 


It proper 
Sooner or later it will be 


Claims Action Should Be Withheld 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—Answering the 
complaint in the Greater Des Moines case, the Union 
Pacific makes use of this language: 

“This defendant, further answering, alleges that the 
Commission’s decision in the so-called Salt Lake rate 
case, I. C. C. docket No. 2662, will require a general 
readjustment in rates from Chicago and Mississippi River 
common points to points west of the Missouri River, and 
that the defendants will give due consideration in said 
Tfeadjustment to the complaint in this case, and this 
defendant submits that action on this petition should be 
deferred until the carriers shall have had reasonable 
time within which to line up all tariffs in accordance 
With the Commission’s decision in said Salt Lake case.” 
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Answers have been made by the Chicago, St. Paul, 
Minneapolis & Omaha, the Colorado & Southern, Chi- 
cago Great Western, St. Joseph & Grand Island, Bur- 
lington, Missouri Pacific and the Denver & Rio Grande, 
Rock Island and the Atchison. None, other than the 
Union Pacific and St. Joseph & Grand Island, suggests 
that the order in the Salt Lake case will require such 
an adjustment as may bring about rates that the Greater 
Des Moines Committee would accept as reasonable. 


Craffic World Changes 


W. H. Wallace, formerly connected with the Bur- 
lington, and L. M. Battson, who has been in the service 
of the Rock Island at Chicago, have gone to Denver, 
Colo., to establish a freight traffic bureau. An office 
will be opened in the Gas and Electric Building in 
that city. 

O. G. Fetter has resigned, effective October 10, as 
chairman of the Cincinnati Freight Committee, secretary- 
treasurer of the Central Association of Railroad Officers, 
secretary of the Lccal Freight Agents’ Association, 
superintendent of the Joint Railway and Messenger Serv- 
ice and superintendent of the Joint Interchange Bureau. 
Mr. Fetter quits the railroad service to become president 


and general manager of the Cincinnati Freight Service 
Bureau. 


TO FIGHT MINNESOTA RATE CASE. 


Representatives of the state railroad commissions 
of Scuth Dakota, Nebraska, Kansas, Oklahoma and Iowa 
have appointed a committee to intervene in the United 
States Supreme Court upon behalf of the state railrcad 
and warehouse commission of Minnesota when the San- 
born decisions come up for appeal. 


Minimum Advance Held Up 


__ 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., September 15.—Any hope any 
railroad manager may have had of increasing his freight 
receipts during the current fiscal year by reason of the 
proposed increase on single packages and small lots 
from a minimum of twenty-five to thirty-five cents went 
soaring away Monday when the Interstate Commerce 
Commission formally suspended tariffs naming that in- 
crease for six months from October 28. That brings the 
suspension period upto April 28. Even if the Commission 
permitted the higher minimum to become effective, the 
returns during the month and two days it would be in 
effect during the remainder of the fiscal year would 
probably have very small effect on the revenues. The 
tariffs still farther suspended to-day are as follows: 
F. S. Holbrook, agent, Supplement No. 5 to I. C. C.- 
O. C. No. 37, Official Classification No. 57. 
G. W. Quackenbush, agent, Supplement No. 5 to I. C. 
C. No. 36, Supplement No. 5 to Local and Joint Freight 
Tariff No. 159. 
A. L. Neereamer, agent, Supplement No. 5 to I. C. C. 
No. 2, Supplement No. 5 to Joint and Local Freight 
Tariff No. 2. 
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The Toledo & Western Railroad, Supplement No. 5 
to I. C. C. No. 433. 

The Grand Rapids, Grand Haven & Muskegon, Sup 
plement No. 5 to I. C. C. No. 91. 

Detroit United Railway; Rapid Railway System; 
Detroit, Monroe & Toledo Short Line Railway; Detroit, 
Jackson & Chicago, George W. Parker, general express 
and freight agent; Supplement No. 3 to I. C. C. No. B-30. 


Would Destroy Lumber Blanket 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., September 15.—These are the 
days of tribulation for the blanket rate. Courts have 
looked upon them with disfavor; the railroads are ques- 
tioning the right of the Ccmmission to make such rates; 
the Commission itself, in its last decisions in the bean 
rate cases, seemed to express a doubt as to the extent 
of its powers in this respect, while the shipper on the 
inner edge more than once has been heard to complain. 
This week there was Icdged with the Commission a 
petition attacking one of the greatest blanket rates of 
the country—the southwestern lumber. 

Roughly speaking, this blanket stretches from the 
Guif of Mexico up into Arkansas, A uniform rate of 
19 cents applies on various forest products. Now come 
the Lena Lumber Company of Selicia and the Bryant 
Lumber Company of Fourche, Ark., and attack this rate 
as applied to shipments of their product from Bryant 
and Benton, Ark., to Mississippi River crossings. Suc. 
cinctly stated, their grievance is this: If the 19-cent 
rate is reasonable from the Gulf of Mexico, it is unduly 
high as applied from Arkansas; admitted that the 19-cent 
rate as applied from Texas or Louisiana is unduly low, 
then the traffic of Arkansas is being burdened with what 
the more distant points escape. 

It is alleged that the defendants, the Rock Island 
and Iron Mountain, have been parties to the establish- 
ment of this blanket rate and that under it the com- 
plainants are grcuped with their less favorably situated 
competitors doing business in a large section of ter- 
ritory embracing that part of the state of Louisiana 
which lies west of the Mississippi River and the state 
of Texas, including therein points extremely remote 
from eastern consuming markets and in close proximity 
to the ports of export for such products upon the Gulf 
of Mexico; further, that all of said points are extremely 
remote from the eastern markets and that the just and 
reascnable cost of transportation therefrom to such mar- 
kets is far greater than the cost of such transportation 
from the territory in which complainants are located and 
without the natural advantages possessed by complain- 
ants, but, nevertheless, by reason of the blanket rate 
these less favorably situated points are permitted to 
enjoy the same rate of freight, and the complainants 
thereby virtually and substantially are forced to pay 
the freight charges upon the shipments of their com- 
petitors for the greater distance, which constitutes the 
difference in proximity of their own plants and those 
of their competitors to the above-mentioned markets. 

The complainants demand the establishment of a 
basing rate not to exceed 9 cents from Arkansas points 
to St. Louis. Further, reparation in the sum of $7,135 
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for the Bryant Company, from the Rock Island and 
$136 from the Iron Mountain; that the Lena Lumber 
Company have judgment against the Rock Island for 
$3,005 and $1,305 against the Iron Mountain is asked. 
The establishment of a rate of 8% cents per tie is also 
prayed for. 


CUTS SWITCHING RATES ON BOLTS. 


Indianapolis, Ind., September 15.—The state railroad 
commission has issued an order reducing the switching 
rates on bolts to $3 per car. The former rates were 
$8.75 on logs and $10 on bolts. The order is the 
result of a complaint brought against the Toledo, St. 
Leuis & Western by J. M. Buck & Co. of Kokomo. 


OCEAN FREIGHT RATES TO GO HIGHER. 


New York, N. Y., September 15.—Reports from Liv- 
erpool are to the effect that a 10 per cent increase 
in transatlantic freight rates has been decided upon 
by interested lines, but doubt is expressed as to whether 
the advance can be put into force before the winter 
traffic begins to move. 


Hit Concentration Charges 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—Accusing the Texas 
& Pacific, the Louisiana Railway & Navigation Con- 
pany, the Louisiana & Arkansas, the Rock Island, the 
Iron Mountain and Morgan’s Louisiana & Texas Railroad 
& Steamship Company of operating a “scheme, a device 
or system” for illegally controlling the shipment of their 
finished products, the Red River Oil Company and the 
Sonia Cotton Oil Company of Alexandria, the Natchi- 
toches Cotton Oil Company of Natchitoches and the 
Boyce Oil Company of Boyce, Ia., have called in ques- 
tion the lawfulness of the “concentration charges” the 
carriers impose upon the cottonseed the complainants 
buy and ship over the rails of the railroads involved 
by a complaint filed with the Interstate Commerce Com- 
mission. Those charges run from one to three cents per 
hundred. If the cotton oil or cther products made from 
the seed are shipped out over the road that brought in 
the seed, and the complainants are able to produce the 
inbound freight bills, the concentration charges are re- 
funded. 

If the products are shipped over a competing road 
or the shipper is unable to produce the freight bills, 
then the full outbound rate is charged. The complain- 
ants say the concentration charges are of no benefit 
to them and are merely a device of the carriers to con- 
trol the outward shipping from their mills. 

The effect, the complainants say, is to restrict thei! 
markets or cause them losses of from 25 cents to $1.2) 
per ton. They assert that concentration charges are 
not assessed at New Orleans or at Baton Rouge. At 
some competitive points they are assessed and at some 
they are not, the variation in the practice, it is alleged, 
being a discrimination against them. 

They further assert that the concentration charges 
are contrary to the purpose and spirit of the milling-in 
transit rates such as are charged in various industries, 
because water competition is such that if the rail car 
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riers did net permit the millers or manufacturers to ship 
in, then mill or manufacture and then send on to desti- 
nation On a through rate, the millers or manufacturers 
would ship in the raw product by water and use the rail 
lines only when water lines could not furnish the service. 
There is nothing of that kind in connection with these 
cottonseed rates, the complainants say. 

They submit that rates should not be made to depend 
upon the point of origin of the raw product or the desti- 
nation of the finished under conditions such as prevail 
in the cottonseed oil business. Another point they make 
is that inasmuch as the carriers, by .means of the 
concentration charges, collect a considerable amount of 
ihe outbound rate, the complainants are forced to accept 
any kind of service the carriers see fit to give them. 
The carriers have their money and can and do force 
them to take orders from them. 

The chief point, however, is that it is often impos- 
sible to produce the inbound freight bills when it is 
desired to ship oil to a market where prices are 
favorable. The carriers are more inexorable on that 
point than the Chinese laundryman whose ultimatum is 
‘no tlickee, no washee.” 

The complainants say that rates on their finished 
product from their mills to Fort Worth and St. Louis 
and to New Orleans, Port Arthur and Galveston for 
export are the most irritating and direct the attention 
of the Commission to them. They do not complain 
against the outbound rates at this time but reserve them 
for future consideration. They first want to be relieved 
from the burdens of the concentration charges. 


Attacks Class Rate 


ee 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 15.—Ccmplaint has 
been filed by E. J. Breen, president, and A. W. Dowler, 
secretary, on behalf of the Fort Dodge, Ia., Shippers’ 
Association, against the Chicago Great Western, Illinois 
Central and other western lines attacking a first class 
rate of 72 cents between Fort Dodge and Chicago rate 
voints. 

It is charged that the rate between Chicago and 
Des Mcines is only 60 cents and that the same rate is 
in effect between Chicago and the Twin Cities. For- 
merly, claims complainant, the Des Moines rate was 68 
cents, but was reduced by order of the Commission in 
the Greater Des Moines case, 17 I. C. C. Rep. 57. Despite 
the reduction on the 68-cent charge, no change was 
made by the carriers in the Fort Dodge rate. 

Therefore, it is averred that a reasonable rate to 
Fort Dodge wculd be 64 cents, not only in comparison 
with Des Moines rate, but in comparison with other 
Fort Dodge class rates, which are 54 cents, second 
class; 42, third, and 30 cents, fourth. The establish- 
ment of a 64-cent rate between Chicago and Fort Dodge, 
With corresponding reductions in rates basing cn the 
present 68-cent rate, is asked. 





ATTACKS LIVE STOCK RATES. 


Salem, Ore., September 15.—Joint rates on live stock 
from the Portland stock yards to Lakeview are char- 
acterized as excessive and discriminatory in a complaint 
Which has been filed with the state railroad commissicn 
by the Frank L, Smith Meat Company of Portland, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 495 


WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHIOAGO 


William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Telephones ! Main 1550 


Consultation Invited | Auto. 51681 









YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of laber, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had th») benefit of 
the criticism and suggestion of prominent rail 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 -karts, maps and regroductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 







BALTIMORE TRANS- 
FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 






THE BENEDICT WARE- 
HOUSE & TRANS, CO. 


sth and Welton Sts. 
DENVER, COLO. 











UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 


IND. 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House 


MINN. TRANS. & 8TOR- 
AGE CO. 


12a S. sth St. 
MINNEAPOLIS, MINN. 


SOUTHWEST TRANS- 


FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 


PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 








PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


R. L. 
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Brokers, etc. 





BOWMAN TRANSFER §8. 
& W. CO. 
708 E. Main &. 


RICHMOND, VA. 








SEATTLE TRANSFER 
co. 


SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CoO. 


SAVANNAH, GA. 








THE TOLEDO WARE- 
HOUSE CO. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 








CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








SUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBPHOUSE & TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
sustom house attorneys. 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CoO., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage; ware- 
house, Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 18865. 


LOUISVILLE, KY, 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CoO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
——— or less. Consignments 580- 
cited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
Kearns Building. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Wstablished 1872. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


First printing, a large edition was sold in advance of publication. 
of the Mann-Elkins Act of June 18, 1910 


BARNES on 


The second printing contains full treatment 


INTERSTATE TRANSPORTATION 





Including all Common Carriers, such as Railroads, Express Companies, Sleeping Car 


Companies, Pipe Lines, etc. 








By HARRY C. BARNES of the Cincinnati, Ohio, Bar 


MONG shippers, railroad men, traffic officials of railroads and industrial concerns, and others, 
there has been long felt a demand for a work on Interstate Transportation, treating the subject 


from the practical side. 


Barnes on Interstate Transportation combines the practical with the 
legal and the result is a book of exceeding great practical value to every shipper, 


traffic manager, 


railroad and express official and agent, railroad counsel, freight bureau, and, in fact, everyone inter- 
ested in questions of Interstate Transportation. 


@ Among the important subjects covered are: Freight and Passenger Rates, Rebates, Car Shortage, 


Terminal Facilities, Anti-Trust Laws, Employer’s Liability, 


Carrier’s Liability, Connecting Carriers, 


Pooling Contracts, Procedure before the Interstate Commerce Commission, Penalties and Forfeiture,ete. 


€ The appendices of the book contain full reprints of all important statutes governing Interstate 
Transportation, and the Act to Regulate Commerce is shown in all its several stages of development. 


One volume, about 1300 pages 


Backram 


Price $6.00 Delivered. 


THE BOBBS-MERRILL COMPANY, 
Publishers, Indianapolis, U.S. A. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffle 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of ecommerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial] and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic cffieers of rep- 
resentative shipping concerns in the 
United States. 


Officers 

J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 

Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
sp. t. Board of Trade, 

{icago, tll, 
Ayr D. Hurlbut. Secretary 
M., Wisconsin Pulp & Paper Co., 

“3 Jackson Bivd., Chicago, Ill. 


-Treasurer, 


ILLINOIS, 


Lake County Manufacturers’ Association. 
B. P. Sedgwick, Pres., Waukegan. 
National implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicag», Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industri at 
ao Te and Rock Falls, Dl 


FY. LAwrence........ecesss .Pre: 4ent 
W. K. Palmer............ Vice-President 
J... W. Piatt. .crcces Secretary-Treasurer 
W. TE TOG c ccc ccecteck Traffic Manager 

MINNESOTA. 


Northeren Pine Manufacturers’ Assocla- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, | pce Board of Trade 
Bldg., Kansas Cit 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE, 


The Memphis Freight Bureau. 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


F. M. Nor-* 


TRAFFIC CLUBS 


renteanes ne clbe sv. Hetns, Trans- 
portation Clubs. J. V. s 
Carl K. Landes, Secy. 
The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. 7 P. 

n, Pres.; Guy 8. McCabe, Secy. 

The Traffic Club of Philadelphia F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Mae va Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy. ae 

The elles Club of Pittsburg. F. A. Og- 
den, Pres.; D. L. Wells, Secy. 

Tne Transportation Ciub of indianapolis. 
John L. Ketcham, Pres.; L. B. Stone, 


Secy 

The Traffic Club of New England, Boston. 
jak Byrnes, Pres.; Wm. C. Brown, 
e 


The Transportation Club Fad Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation. Club of Loulevilis. 
- J. Irwin, Pres.; Fred H. Behring, 

ecy. 

The Transportation Club of Toledo. Thos 
Conlon, Pres.; G. Macomber, Secy. 
The a Club of St. Paul. J. R. Jones, 

; A. L. Bowker, Secy. 

The “Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detrott, Mich. 
) A pala . Norvell, Pres.; W. R. Hurley, 

ecy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Secy, 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


A Valuable Combination 


of 
Up-to-date Traffic Literature 


FOR YOU 


Tariff Circular No. 18-A. 
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Supplement No, 1 to No. 18-A. 


Conference Rulings Bulletin No. 5 
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Se RR cee at abe ae > 
REE PT MOS ss ; ¥ 


Supplement No. 1 to Bulletin No. 5, and 
The Act to Regulate Commerce, or 
. Regulations for the Transportation of 
Dangerous Articles Other Than Explosives 


| OnE DOLLAR 
CASH WITH ORDER - - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 


